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The Chaplain, Rev. James David
Ford, D.D., offered the following pray-
er:

As we sense the conditions of our
days and the time when we can achieve
our ambitions and goals, make us
acutely aware, O God, of the limita-
tions that are so much a part of our
lives. May we always sense Your pres-
ence giving us purpose and meaning for
our existence and allowing us a spir-
itual objective and a devout awareness
of the opportunities before us. Make us
conscious of the limits of time so that
we use our days in ways that honor
You, O God, and may we be good stew-
ards of the riches and the heritage of
the land. Bless our work and bless our
lives, we pray. Amen.

THE JOURNAL

The SPEAKER. The Chair has exam-
ined the Journal of the last day’s pro-

ceedings and announces to the House
his approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

Mr. MCNULTY. Mr. Speaker, pursu-
ant to clause 1, rule I, | demand a vote
on agreeing to the Speaker’s approval
of the Journal.

The SPEAKER. The question is on
the Chair’s approval of the Journal.

The question was taken; and the
Speaker announced that the ayes ap-
peared to have it.

Mr. MCNULTY. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER. Pursuant to clause 5,
rule I, further proceedings on this ques-
tion will be postponed.

The point of no quorum is considered
withdrawn.

PLEDGE OF ALLEGIANCE

The SPEAKER. Will the gentleman
from Ohio [Mr. TRAFICANT] come for-
ward and lead the House in the Pledge
of Allegiance.

Mr. TRAFICANT led the Pledge of
Allegiance as follows:

| pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

ANNOUNCEMENT BY THE SPEAKER

The SPEAKER. The Chair will recog-
nize five 1-minutes on each side.

AMERICANS WANT THE TRUTH

(Mr. GIBBONS asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. GIBBONS. Mr. Speaker, recent
news reports have all Americans ask-
ing, did the Secretary of the Interior,

extend their remarks.
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Bruce Babbitt, enact government pol-
icy in return for a political contribu-
tion? When first pressed for the answer,
Secretary Babbitt denied that any po-
litical pressure was applied to influ-
ence his decisionmaking. Now, how-
ever, after some ‘‘vision in the night,”
he sings a different tune and freely ad-
mits that the DNC chairman, Harold
Ickes, demanded an immediate decision
regarding an Indian casino application,
and that a political contribution would
be made to the DNC for this decision.

Well, what is it going to be, Mr. Sec-
retary? Did you or did you not make
government policy in exchange for a
$286,000 donation to the DNC? You can-
not have it both ways.

These are just some of the serious
questions to which the American peo-
ple deserve answers. Notwithstanding
any other mitigating factors, an inde-
pendent counsel and investigation into
this scandal is clearly justified.

On behalf of all Americans, | demand
the truth.

FREE LORETTA SANCHEZ

(Mr. PALLONE asked and was given
permission to address the House for 1
minute.)

Mr. PALLONE. Mr. Speaker, the Re-
publican leadership this morning will
bring up a resolution that allows the
House to adjourn this weekend and not
return until the end of January, and
the purpose of that basically is to
avoid addressing the issue of LORETTA
SANCHEZ’ election and the ongoing in-
vestigation.

This House should not adjourn until
it ends this witch-hunt of Congress-
woman LORETTA SANCHEZ’ election.
The Republican leadership has not been
able to prove that there was any ille-
gality involved in this election. Con-
gresswoman SANCHEz won her Califor-
nia election fair and square. The Re-
publicans are simply wasting a lot of
money, over $500,000 in taxpayer dol-
lars, to try to prove a case that they
have not been able to prove.

It is all because Republicans are try-
ing to harass and intimidate Hispanic
voters because they voted in over-
whelming numbers for Democratic can-
didates in the last congressional elec-
tion. Let us free LORETTA SANCHEZ and
put an end to this witch-hunt. It is not
proper for this House to adjourn until
this investigation is concluded and
stopped.

NO DELAY FOR IRS REFORM

(Mr. TIAHRT asked and was given
permission to address the House for 1
minute.)

Mr. TIAHRT. Mr. Speaker, Ameri-
cans are fond of saying that we live in
the freest country in the world, and
most of us believe it. That is why Con-
gress should not delay one moment in
reforming the IRS. | do not mean cos-
metic changes that leave the IRS free
to continue their bullying tactics, free
from accountability and checks and
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balances that are required by the U.S.
Constitution; | mean changing the way
the IRS does business. That means a
change in attitude, a change in their
ability to turn someone’s life com-
pletely upside down before he has even
had his day in court, and a total
change in the IRS’ ability to initiate
politically motivated audits.

When the IRS has too much power,
our freedom is threatened. If America
is to remain the freest country on the
Earth, the power of the IRS must be
brought under control. Our freedom is
at stake.

SAY “NO” TO FAST TRACK

(Mr. DEFAZIO asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. DEFAZIO. Mr. Speaker, the
President and the Vice President are
saying, if only they could get a secret
vote on fast track it would pass by a 3-
to-1 margin. It is only the power of big
labor that is holding Democrats back.

Nothing could be further from the
truth.

Fast track is still in play only be-
cause of the extraordinary pressure
from the President and the Vice Presi-
dent, the promises of projects, fund-
raisers and fantasies, the arm-twisting
of the Republican leaders and the lobby
of the dozens of corporate CEO’s who
jetted into town this week in their pri-
vate jets with their pockets stuffed
with cash. A vote on fast track is a ref-
erendum on a failed U.S. trade policy,
a policy that exports our jobs, drives
down wages and destroys the environ-
ment.

The President says it is about a
bridge to the 21st century. | have seen
that bridge from the colonias in Mexico
at the American border, a bridge across
sewage and toxic waste canals, from
pallet shacks to state-of-the-art, U.S.-
owned manufacturing plants where
people are paid 80 cents an hour. That
is a bridge the American worker should
not be forced to cross. Say ‘‘no’’ to fast
track.

KEEP CUTTING TAXES

(Mr. CHABOT asked and was given
permission to address the House for 1
minute.)

Mr. CHABOT. Mr. Speaker, earlier
this week, President Clinton told vot-
ers that if they supported a tax cut,
they were selfish. He really said that.
Here it is, in black and white. The
President really said this.

Unfortunately, this is a common
view among liberals, so while this view
may sound shocking, the only thing
that is really surprising is that the
President would actually come out and
say out loud what liberals and many
folks who believe like he believes actu-
ally think. It is their attitude that
they are actually doing us a favor by
letting us keep more of our own
money.
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I find the idea that people should be
scolded for thinking that they are the
best judge of how to spend their own
money is the perfect example of the ar-
rogance that is so characteristic of
very many elitist liberals. But at least
we now know what the President really
thinks. Let us continue to cut taxes
and let hard-working Americans keep
more of what they earn.

A SCHOOL WITHOUT PRAYER IS A
SCHOOL WITHOUT GOD

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Mr. Speaker, stu-
dents in Alabama are skipping school
protesting the fact that they are not
allowed to pray. Think about it. Even
though America has guns, rape, drugs,
even heroin and murder in our schools,
students are not allowed to pray. Unbe-
lievable. A school without prayer is a
school without God and a nation that
denies prayer is a nation that denies
God; and a nation that denies God is a
nation that just may welcome the
devil.

Members of Congress, the Constitu-
tion may separate church and State,
but the Founders never intended to
separate God and the American people.

| yield back any common sense and
logic we have left.

BLURTING OUT THE TRUTH TELLS
ALL

(Mr. PAPPAS asked and was given
permission to address the House for 1
minute.)

Mr. PAPPAS. Mr. Speaker, every
once in a while a politician will com-
mit a major blunder by doing some-
thing that is known as blurting out the
truth. This occurs when the politician
accidentally tells us how he really feels
about an issue, and it can become very
controversial if that is how people sus-
pected all along that he really thinks.
We had a wonderful example of that
earlier this week.

President Clinton was campaigning
in Alexandria, VA on behalf of a fellow
Democrat and he told a crowd of Demo-
crat supporters what he really thinks
about those who want to keep more of
what they earn. We heard that right.
They are selfish. We heard that the
President of the United States thinks
that it is selfish to think that govern-
ment takes too much of our money.

Yes, here is the vision of the liberal
elite. It is morally wrong to think that
people are a better judge of how to
spend their own money than are the
politicians. The liberal elite want to
spend our money, and how dare us to
think that we should be able to spend
our money the way we wish.

Mr. President, thank you for blurting
out the truth.
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END BUSINESS AS USUAL ON
DAIRY PRICES

(Mr. OBEY asked and was given per-
mission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. OBEY. Mr. Speaker, if we can cut
through the partisan bloviating we
have just heard for a few minutes, I
would like to note something else.

I have voted against every farm bill
that has been in front of this House for
the last 10 years because those bills
guaranteed that the dairy farmers from
the upper Midwest would receive sig-
nificantly lower prices than farmers in
other regions of the country. This week
a Federal court struck down those
milk marketing orders as being arbi-
trary and capricious. That court is
right. They ordered the USDA to no
longer enforce those milk marketing
orders.

Mr. Speaker, it is time to end busi-
ness as usual on this issue. Congress
and the USDA and major dairy organi-
zations need to recognize that major
changes must be made in the milk mar-
keting order system. Until those
changes are made, the responsible
thing to do is to vote against any other

farm legislation that comes to this
floor.
SCHOOL CHOICE
(Mr. GUTKNECHT asked and was

given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. GUTKNECHT. Mr. Speaker, Jon-
athan Rauch writes on school choice in
the November 10 edition of the New Re-
public. He says he has always found it
odd that liberals have handed the issue
to Republicans rather than grabbing it
for themselves.

He says, and | quote:

It is hard to get excited about improving
rich suburban schools. However, for poor
children trapped, the case is moral rather
than merely educational. These kids attend
schools which cannot protect them, much
less teach them. To require poor people to go
to dangerous, dysfunctional schools that bet-
ter-off people fled and would never tolerate
for their own children, all the while intoning
pieties about ‘‘saving’ public education, is
worse than unsound public policy. It is re-
pugnant public policy.

Mr. Rauch, we agree.

GRANTING MEMBERS OF THE
HOUSE PRIVILEGE TO EXTEND
AND REVISE REMARKS IN CON-
GRESSIONAL RECORD UNTIL
LAST EDITION IS PUBLISHED

Mr. GOSS. Mr. Speaker, | ask unani-
mous consent that Members may have
until publication of the last edition of
the CONGRESSIONAL RECORD authorized
for the first session by the Joint Com-
mittee on Printing to revise and extend
their remarks and to include brief, re-
lated extraneous material on any mat-
ter occurring before the adjournment
of the first session sine die.

The SPEAKER pro tempore (Mr.
LAHood). Is there objection to the re-
quest of the gentleman from Florida?

There was no objection.

O 0915

MOTION TO ADJOURN

Mr. PALLONE. Mr. Speaker, | have a
privileged motion at the desk.

The SPEAKER pro tempore (Mr.
LAaHooD). The Clerk will report the mo-
tion.

The Clerk read as follows:

Mr. PALLONE moves that the House do now
adjourn.

The SPEAKER pro tempore. The
question is on the motion to adjourn
offered by the gentleman from New
Jersey [Mr. PALLONE].

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

Mr. PALLONE. Mr. Speaker, | object
to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 38, nays 308,
not voting 87, as follows:

Evi-

[Roll No. 606]

YEAS—38
Andrews Fazio Mink
Blumenauer Filner Pallone
Bonilla Frank (MA) Pelosi
Bonior Gejdenson Peterson (MN)
Boucher Gephardt Sabo
Clyburn Hastings (FL) Smith, Adam
Conyers Jefferson Thurman
Coyne Johnson, E. B. Torres
Delahunt Kennelly Towns
Deutsch Lewis (GA) Velazquez
Doggett Markey Wise
Etheridge McDermott Woolsey
Evans McNulty

NAYS—308
Abercrombie Brown (OH) Dickey
Aderholt Bryant Dicks
Allen Bunning Dooley
Archer Burr Doyle
Armey Buyer Dreier
Bachus Callahan Duncan
Baesler Calvert Dunn
Baker Camp Edwards
Baldacci Campbell Ehlers
Ballenger Cannon Emerson
Barcia Cardin English
Barr Castle Ensign
Barrett (NE) Chabot Eshoo
Barrett (WI) Chambliss Everett
Bartlett Christensen Ewing
Barton Clay Fattah
Bass Clement Fawell
Bateman Coble Ford
Bentsen Coburn Fossella
Bereuter Collins Fowler
Berman Combest Fox
Berry Condit Franks (NJ)
Bilbray Cook Frelinghuysen
Bilirakis Costello Frost
Bishop Cramer Furse
Blagojevich Cummings Gallegly
Bliley Cunningham Ganske
Blunt Danner Gekas
Boehlert Davis (IL) Gibbons
Boehner Davis (VA) Gilchrest
Borski Deal Gillmor
Boswell DeFazio Goode
Boyd DeGette Goodlatte
Brady DelLay Goodling
Brown (CA) Diaz-Balart Gordon
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Goss

Green
Gutierrez
Gutknecht
Hall (TX)
Hamilton
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger

Hill
Hilleary
Hilliard
Hinchey
Hinojosa
Hobson
Hoekstra
Holden
Hooley

Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde

Inglis
Istook
Jackson (IL)
Jenkins
John
Johnson (CT)
Johnson (WI)
Jones
Kanjorski
Kelly
Kennedy (MA)
Kennedy (RI)
Kildee
Kilpatrick
Kim

Kind (WI)
King (NY)
Kingston
Klink

Klug
Knollenberg
Kucinich
LaHood
Lampson
Lantos
Latham
LaTourette
Lazio

Levin

Lewis (CA)
Lewis (KY)
Linder
Lipinski
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)

Ackerman
Becerra
Bono
Brown (FL)
Burton
Canady
Carson
Chenoweth
Clayton
Cooksey
Cox

Crane
Crapo
Cubin
Davis (FL)
DeLauro
Dellums
Dingell
Dixon
Doolittle
Ehrlich
Engel

Farr
Flake
Foglietta
Foley
Forbes
Gilman

Maloney (NY)
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McGovern
McHale
McHugh
Mclnnis
Mclntyre
McKeon
Meehan
Menendez
Metcalf
Mica

Miller (FL)
Minge
Moakley
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle

Obey

Ortiz

Oxley
Packard
Pappas
Pascrell
Pastor

Paul

Paxon

Pease
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pomeroy
Portman
Poshard
Price (NC)
Quinn
Rahall
Ramstad
Redmond
Regula
Reyes
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
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Ryun
Salmon
Sanchez
Sandlin
Sanford
Sawyer
Saxton
Schaefer, Dan
Schaffer, Bob
Schumer
Scott
Sensenbrenner
Sessions
Shadegg
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skelton
Slaughter
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Stabenow
Stearns
Stenholm
Stokes
Strickland
Stump
Stupak
Sununu
Talent
Tanner
Tauscher
Taylor (MS)
Thomas
Thompson
Thornberry
Thune
Tiahrt
Tierney
Traficant
Turner
Upton
Vento
Visclosky
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Weldon (PA)
Weygand
White
Whitfield
Wolf

Wynn

NOT VOTING—87

Gonzalez
Graham
Granger
Greenwood
Hall (OH)
Harman
Hefner
Jackson-Lee
(TX)
Johnson, Sam
Kaptur
Kasich
Kleczka
Kolbe
LaFalce
Largent
Leach
Livingston
Manton
Manzullo
McCrery
McDade
Mcintosh
McKinney
Meek
Millender-
McDonald
Miller (CA)

Mollohan
Neal
Oberstar
Olver
Owens
Parker
Payne
Pombo
Porter
Pryce (OH)
Radanovich
Rangel
Riggs

Riley

Rush
Sanders
Scarborough
Schiff
Serrano
Shaw
Skeen
Spratt
Stark
Tauzin
Taylor (NC)
Waxman
Weldon (FL)
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Weller Wicker Young (AK)
Wexler Yates Young (FL)
O 0940
Messrs. EHLERS, NETHERCUTT,

HILL, and Mrs. JOHNSON of Connecti-
cut changed their vote from “‘yea’ to
“nay.”

Ms. PELOSI changed her vote from
“nay’’ to “‘yea.”

So the motion to adjourn was re-
jected.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. ENGEL. Mr. Speaker, | was necessarily
absent during rollcall votes 575 and 606. If
present, | would have voted “aye” on rollcall
575 and “no” on rollcall 606.

CONFERENCE REPORT ON S. 858,
INTELLIGENCE AUTHORIZATION
ACT FOR FISCAL YEAR 1998

Mr. GOSS. Mr. Speaker, pursuant to
the unanimous consent agreement of
October 30, 1997 I call up the conference
report on the Senate bill (S. 858) to au-
thorize appropriations for fiscal year
1998 for intelligence and intelligence-
related activities of the United States
Government, the Community Manage-
ment Account, and the Central Intel-
ligence Agency Retirement and Dis-
ability System, and for other purposes.

The Clerk read the title of the Senate
bill.

The SPEAKER pro tempore (Mr.
LAHoOD). Pursuant to the order of the
House of October 30, 1997 the con-
ference report is considered as having
been read.

(For conference report and state-
ment, see proceedings of the House of
Tuesday, October 28, 1997, at page
H9586.)

The SPEAKER pro tempore. The gen-
tleman from Florida [Mr. Goss] and
the gentleman from Washington [Mr.
Dicks] each will control 30 minutes.

The Chair recognizes the gentleman
from Florida [Mr. Goss].

Mr. GOSS. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | rise in support of the
conference report to accompany the
bill (S. 858) that authorizes funds for
intelligence and intelligence-related
activities, and for other purposes, for
fiscal year 1998.

All such conference reports are, Mr.
Speaker, as this one is, a compromise
that, unfortunately, represents a sig-
nificant reduction in funding for intel-
ligence activities from our authoriza-
tion passed by this body in June. But
these reductions, when combined with
some of the actions we have taken in
appropriations, will mean the intel-
ligence community will do without
some much needed resources in several
areas.

That said, however, this conference
report does set the stage for some work
we will be doing over the next several
years to ensure that this Nation has
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the intelligence capability it needs.
Therefore, | strongly support the pas-
sage of this report.

I would like to thank the members of
the committee who worked hard to
craft this bill, particularly the gen-
tleman from Washington [Mr. Dicks],
the ranking member. | appreciate, as
well, the fine efforts of our subcommit-
tee chairman and the ranking member,
the gentleman from California [Mr.
LEwis], and the gentleman from Flor-
ida [Mr. McCoLLuM]. In fact, | thank
all the members of the committee who
played constructive roles throughout
this process; and, indeed, that was
every member of the committee.

Also, Mr. Speaker, special acknowl-
edgment goes to the members of the
Senate Select Committee on Intel-
ligence for their cooperation as we
came together to make tough decisions
on how best to invest in the future of
our intelligence community for the
benefit of our country.

O 0945

Of course, there is no way we could
be here today without the dedication,
professionalism and perseverance of
the staffs on both sides of the aisle and
on both committees. | say that because
we have a good working relationship, it
is bipartisan, and bicameral, and it
shows.

Finally, some applause most go to
the Members and the staffs of the
House Committees on National Secu-
rity and Appropriations for their sus-
taining cooperation throughout this
authorization’s legislative journey. It
has been a good working relationship
and a good product as a result.

Mr. Speaker, this bill could not be
more timely. Over the last few days,
much time has been spent by Members
deliberating very serious issues relat-
ing to the future relationship that the
United States should have with Russia
and with China. Indeed, we will be de-
bating more on China today. Signifi-
cant questions have been raised regard-
ing these countries’ roles in the pro-
liferation of weapons of mass destruc-
tion, proliferation that could result in
placing our Nation at serious risk, thus
comprising a direct threat to our na-
tional security.

I do not intend to get into the policy
side of this debate here today. Whether
we decide that sanctions should be im-
posed or continued on these countries
is secondary, but there is a fact here
that simply cannot be ignored. As a
Nation, we will not be able to gauge
the success or failure of our policies or
know the threat without an effective
intelligence community. We simply
have to have the eyes and ears to let us
know what is going on.

We are told that there are no Russian
missiles aimed at American children as
they go to bed at night. Mr. Speaker,
how do we know that for sure? How can
we make that statement with -cer-
tainty? How long will it take to retar-
get such weapons? How can we know
how tenuous is the chain of command
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in the Russian strategic rocket forces?
And how are we to catch profiteers try-
ing to steal and sell suitcase nukes, if
indeed they exist? And how are we to
uncover and disrupt the secret nuclear
weapons programs underway in hostile
rogue states we read about virtually
every day in the paper and see on tele-
vision every night? The answer to all of
these questions is one word, “‘intel-
ligence.”

And then there is China, Mr. Speak-
er. We will soon begin the debate again
on the certification of China. Hanging
in the balance could be United States
access to the Chinese nuclear reactor
market, reportedly a $50 billion trade
opportunity. Or is it an opportunity?
To do this, though, we must have con-
fidence that the Chinese have stopped
proliferating weapons of mass destruc-
tion components, systems and tech-
nologies, something that the Chinese
President has promised to do. How
good is that promise? But how will we
know? How will we know that the tech-
nology we provide has been secretly di-
verted to military programs or to
rogue regimes? Again the answer is
simple, intelligence. Intelligence is
what we count on to answer these ques-
tions, and we want these questions an-
swered.

Mr. Speaker, weapons proliferation is
a sufficiently grave problem for me to
argue the need for dynamic intel-
ligence community capabilities. But
there are other problems also at play.
Terrorism, narcotics, and racketeering
are some of the transnational issues we
talk about that are endangering our
Nation’s well-being and for which we
must have strong intelligence capabil-
ity.

Also included in the need for intel-
ligence is its crucial role supporting
our military forces, our war fighters,
mission one, whether they are deployed
for war or for other less well-defined
humanitarian or peacekeeping mis-
sions where we are doing force protec-
tion. Intelligence requirements have
grown tremendously and intelligence-
related technologies have revolution-
ized our defense and warfare doctrines.

As we know, it is intelligence that
puts the smart in the smart weapons.
But it goes well beyond that. Intel-
ligence is the centerpiece of the doc-
trine of Dominant Battlefield Aware-
ness, which has been endorsed by the
chairman of the Joint Chiefs of Staff
and by our Armed Services.

But, the Defense Department needs
to make the hard decision to invest
more for intelligence if it truly desires
to achieve the capabilities it says it
needs to support our forces. | encour-
age them to take that message during
the next year. Indeed, | find it some-
what puzzling that if this is the direc-
tion that DOD wants to go, why are
there continued efforts to, ‘“‘tax’ de-
fense intelligence agencies and pro-
grams even more? Why has the Defense
Reform Task Force apparently been
talking about significant cuts to de-
fense intelligence, up to 25 percent?
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That is a big cut. Why are those in the
Joint Chiefs’ office asking our com-
mands to consider a 10-percent reduc-
tion in staffing of joint intelligence bil-
lets in the field? These types of actions
do not indicate a sense of seriousness
on behalf of the DOD that backs up
their commitment to intelligence. Giv-
ing our war fighters the best possible
informational edge is not debatable.

We also need a real commitment
from Congress. As we review our intel-
ligence capabilities over the coming
year and as we look at next year’s
budget submission, we must keep in
mind that intelligence is a vital part of
our Nation’s defense, not a cash cow
bill-payer for it.

That brings us up to this conference
report, Mr. Speaker. Let me be blunt. |
do not believe that the intelligence
community is sufficiently prepared to
meet the demands that are being
placed upon it now, much less in the
future. In other words, the community
simply cannot deliver all that is ex-
pected or all that is desired of it today.
I think that is a shame. The fact that
many forget is that we cannot turn in-
telligence on and off like a light
switch. We cannot treat this like we
are cramming for a test on a final
exam. It just does not work that way.
It takes time to build and maintain the
proper capabilities. But that is some-
thing we have got to do.

Regardless of how this Nation re-
sponds to an issue, whether it is
through diplomacy or whether it is law
enforcement or whether it is military
action, intelligence is the key to suc-
cess and we simply must have it. Good
intelligence, | think as we all know, is
better than insurance. It saves lives. It
prevents calamities. It heads off those
nasty surprises. But like insurance,
you have got to have it before the cri-
sis happens. So now we must invest for
our future.

In this conference report, we are
doing that. We are doing the right
thing and making the right choices,
though coverage in some areas is ad-
mittedly light and | think dangerously
light. | encourage my fellow Members
to support this conference report.

Mr. Speaker, | reserve the balance of
my time.

Mr. DICKS. Mr. Speaker, | yield my-
self such time as | may consume. First
of all, I want to commend the gen-
tleman from Florida [Mr. Goss], the
chairman of the committee, for the
statement that he just gave. | think he
hit the nail right on the head. We are
not spending enough money today on
intelligence. A lot of people in this
House think we are spending too much
money on intelligence. But | think the
gentleman is absolutely right. The cuts
that were made unfortunately in the
Appropriations Committee, and | am a
member of it and take some respon-
sibility for it, | think are too deep and
are cuts that we are going to regret be-
cause of the consequences within the
intelligence community. | commend
the gentleman for his statement.
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Mr. Speaker, | rise in support of the
conference report on the intelligence
authorization bill. 1 want to commend
again the gentleman from Florida [Mr.
Goss] on his leadership in achieving in
conference an agreement that address-
es many of the reservations | and other
Members had with the bill the House
considered in July. As | noted then, I
believe that changes in the direction of
complex activities should be under-
taken with a clear understanding of
their likely consequences. The con-
ference report takes a more measured
approach toward change, particularly
in the programs of the National Recon-
naissance Office, than did the House
bill, and represents in that respect a
better product. | want to point out that
when you have these very major pro-
grams that are crucial to the ability of
this country to gather intelligence, our
national technical means, stability is
required. One thing that we in the Con-
gress have to be very careful about is
not causing instability within the
NRO. They have got a daunting chal-
lenge to modernize our national tech-
nical means. | hope that we as a Con-
gress do not make that job more dif-
ficult.

I want those who are concerned with
the amount of money spent on intel-
ligence programs and activities to be
aware that while the measure passed
by the House contains slight increases
to the amounts requested by the Presi-
dent, and authorized in fiscal year 1997,
the size of those increases were reduced
in conference. The legislation now be-
fore the House is 1.4 percent above last
year’s authorized level and 0.3 percent
above the President’s request. | do not
consider these increases to be excessive
and want to assure my colleagues that
the amounts authorized by the con-
ference report are responsive to the le-
gitimate needs of our intelligence
agencies to maintain their capabilities
to collect, analyze, process and dis-
seminate intelligence.

The bill as reported by the Perma-
nent Select Committee on Intelligence
contained a provision which would
have terminated the Defense Airborne
Reconnaissance Office [DARO]. Since
the version of the defense authoriza-
tion bill reported by the House Com-
mittee on National Security had a
similar provision and that reported by
the Senate Committee on Armed Serv-
ices did not, the matter was reserved
for resolution by the defense authoriza-
tion conference.

As a conferee on that measure, |
want to emphasize that the defense au-
thorization conference report does not
include the DARO termination rec-
ommended by the House. The con-
ference agreement compels no change
in DARO nor will it require that DARO
cease the exercise of its critical respon-
sibilities for strong oversight of air-
borne reconnaissance. The conference
report does clarify that DARO’s role
does not include program management
or budget execution. It should be un-
derstood clearly that this provision
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does not alter DARO’s current role or
responsibilities since, Department of
Defense officials have stressed, DARO
has not, does not and will not manage
programs. Instead, all airborne recon-
naissance programs are executed by
the military services or by the Defense
Advance Research Projects Agency
[DARPA].

The conference report provides for a
review of DARO by the ongoing De-
fense Reform Task Force, which | sup-
port. This task force could well make a
recommendation and the Secretary of
Defense could decide to place the air-
borne reconnaissance oversight func-
tion in another organizational struc-
ture or to alter the manner in which
the office reports to senior DOD offi-
cials. | have every expectation, how-
ever, that the task force and the Sec-
retary will strongly support continu-
ation of a centralized and powerful
oversight function at a senior level
within the Department.

I would add that | believe that the
pursuit of UAVs and airborne recon-
naissance are two things that we must
continue to work on and strongly sup-
port. | believe, having talked to a num-
ber of intelligence officers, that UAVs,
like Predator, have tremendous poten-
tial and that we as a Congress need to
do everything we can to support the
agencies that are working with these
unmanned aerial vehicles. | believe
that they have tremendous promise
and that we should not back away from
them. | know that my colleagues on
the other side are as interested in that
as we are, but we have got to have sta-
bility there as well. If we did away
with DARO and if we did away with
moving forward with UAVs, what
would happen is that we would fall
back to the old technologies and not
make the breakthroughs that I think
are required for the future.

During a colloquy when the House
considered the conference report on the
Defense Appropriations Act, the gen-
tleman from Florida [Mr. YOUNG] as-
sured me that the reduction to DARO’s
operating budget reflected in the act
was made without prejudice and that
the committee would consider a re-
programming request from the Sec-
retary to restore all or part of the
funding requested for supporting the
airborne  reconnaissance  oversight
function for fiscal year 1998. The de-
fense authorization conference report
followed the budgetary allocations of
the appropriations conference in this
as in most other matters. | hope that
the leadership of the other committees
which would have to consider a re-
programming for DARO will likewise
defer to the judgment of the Secretary
of Defense on funding for this activity
in fiscal year 1998.

In closing, | want to note an omis-
sion from this legislation about which
I have great concern and disappoint-
ment. One of our primary responsibil-
ities as members of the Permanent Se-
lect Committee on Intelligence is to
ensure as best we can that the intel-
ligence agencies have the means by
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which to conduct their important ac-
tivities, not just in the short term but
for decades into the future as well. |
believe the record of the Congress in
providing the resources necessary to
modernize intelligence capabilities has
been excellent, and there are a number
of examples of that in this conference
report. There is, however, one impor-
tant area in which a critical invest-
ment should have been made, in my
judgment, in the bill. Both intelligence
committees were willing to provide the
required authorization of funds, but
the administration, taking a view of
the future with which | disagree, re-
fused to commit the necessary re-
sources. | believe we will look back at
this missed opportunity with great re-
gret and that those responsible for this
decision will have many occasions to
wish that they had taken a more far-
sighted view of the intelligence needs
of the next century.
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Mr. Speaker, the reservation | just
stated is not the fault of the conference
committee and does not lessen my sup-
port for what is contained in this con-
ference report. The conference agree-
ment merits the support of the House,
and | urge that it be adopted.

I want to join with the chairman
complimenting the excellent staff that
we have both on the Democratic and
Republican side. We try to function in
a bipartisan way; that is the goal that
the chairman and | both share. We do
have outstanding people who work
every day for the House on the Perma-
nent Select Committee on Intelligence
staff, many with long tenure. | just
want the House to know that we are
well served by the professionalism and
the ability of these people who keep
confidential some of the most impor-
tant information in this Government.

Mr. Speaker, | reserve the balance of
my time.

Mr. GOSS. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, | thank the distin-
guished gentleman from Washington
[Mr. Dicks] for his very compelling re-
marks, and | think we can all see what
an extraordinary job he does on this
committee and what incredible leader-
ship he gives us, what participation,
and what championship of projects
that he knows about and cares about
deeply, and we share the same views,
perhaps not the same energy level on
some of them.

| think as regard to DARO, the issue
is not about the capability, the issue is
how we make it work best, and | know
that the gentleman knows that | am
committed to that.

Mr. DICKS. Mr.
gentleman yield?

Mr. GOSS. | yield to the gentleman
from Washington briefly.

Mr. DICKS. Mr. Speaker, | think that
is the point we want to make. There
have been some problems. | know we
are all frustrated about the UAV’s, try-
ing to bring them on more rapidly, but

Speaker, will the
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I do think in this particular case that
the Department of Defense deserves,
and after all we said to them, pull all
these programs together, create an en-
tity, get management oversight of this,
we want this to be handled.

Now we got the agency created, they
are starting to do the job. The problem
is, like in a lot of areas of advanced
technology there are problems, and not
every one of these programs works per-
fectly the first time in many areas be-
cause they used to be classified, people
did not know about it, and finally we
get it right, but we would not kill the
program.

Now we put it out there in the open,
and people see the failures, but that is
what R&D is really all about. There
will be failures, but ultimately we are
going to get this job done, and it is
going to give us a revolutionary new
capability in the reconnaissance area
along with our aircraft. And 1 just
think we have got to stay the course
and support this, support DARO, and
make sure they get the job done with
good oversight which the chairman has
provided.

Mr. GOSS. Reclaiming my time, Mr.
Speaker, | yield such time as he may
consume to the distinguished gen-
tleman from California [Mr. LEwiS],
the chairman of our subcommittee.

Mr. LEWIS of California. Mr. Speak-
er, | very much appreciate my chair-
man yielding this time to me, and |
want to take just a moment to express
my personal deep appreciation for the
work of both our chairman and the
ranking member, the gentleman from
Washington [Mr. DicKs].

I would further like to say that with-
in this committee the atmosphere of
growing almost nonpartisanship is a
very refreshing development in the
Congress, indeed an area that is so crit-
ical to the United States, our intel-
ligence programing, to have people
working together in a fashion that rec-
ognizes that the importance and
strength of the country is what we are
about is very, very encouraging to me.
I would like to compliment our staff on
both sides of the aisle for their very
fine work they have done throughout
developing this measure.

Stepping aside for a moment and re-
acting to the discussions regarding the
DARO and airborne reconnaissance
programs, | must say | believe this
committee has done a fabulous job over
some time at highlighting the impor-
tance of these reconnaissance pro-
grams, and the work of the DARO is
the result of the efforts of this commit-
tee, and indeed a great deal of progress
we have made in this area is a direct
result of the efforts of the committee.
And so | am very encouraged by the in-
terest on both sides of the aisle and ex-
pect that there is little doubt that we
have gotten the attention, the clear at-
tention, of those in DOD that we
should have in order to make further
progress as we go forward.

In the area of keeping us on the cut-
ting edge of technical capabilities
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which is so important to our intel-
ligence success, 1 would like to men-
tion just a few things, the first being
that investment in satellite systems
that utilize cutting-edge technology
that are smaller and operationally
more flexible, and they can be acquired
within greatly reduced time Ilines,
eventually will reduce the overall cost
to these programs, and yet they are
very, very important programs to us. If
we do this correctly, that is by follow-
ing the pattern of faster, better, cheap-
er, we certainly will have dividends
that in turn can be applied to other
areas of significance to our work.

I would mention that reinvesting
some of those dividends and items that
relate to downstream activities, like
the processing and exploitation, analy-
sis, as well as dissemination of our
products, is a critical part of effective
use of intelligence assets. | must say it
is one thing to spend a good deal of
money developing information; it is
another thing to be able to use it in a
way that means something to our in-
terests, and those sorts of investments
are very important as we go forward
with developing more effective intel-
ligence systems as well as programs.

Another area is investment in re-
search and development to keep us on
that cutting edge. There is not any
question in my mind’s eye that there is
not another area of American Govern-
ment’s work that is more critical than
making sure that we are techno-
logically capable and on the edge than
in the field of intelligence.

America, without any doubt, in this
changing world remains the strongest
country in the world, indeed the leader
and the hope for democratic and free
opportunities in the future. No small
part of that is because of the work of
the intelligence community. We always
and often most hear about problems
that we may have in our intelligence
work because that is when ofttimes
those activities and that work becomes
public. Very few know about the real
successes that have made a difference
for freedom throughout the world, and
that is the responsibility in no small
part of this committee as we carry out
our oversight functions, and it is my
privilege to participate in the work,
the very fine work, of the committee
and the leadership of our chairman and
our ranking member.

Mr. DICKS. Mr. Speaker, | yield such
time as he may consume to the distin-
guished gentleman from Missouri [Mr.
SKELTON], who is a senior member of
the Committee on Armed Services and
a new member of the Permanent Select
Committee on Intelligence, but one of
our very, very best.

Mr. SKELTON. Mr. Speaker, | appre-
ciate the ranking member giving me
some time this morning.

The conference report before us does
more for military intelligence pro-
grams and activities than the Presi-
dent requested. While these increases
are small, 1 believe they reflect the
fact that as the size of the Armed
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Forces decreases, the need for timely
and reliable intelligence becomes more
critical. Our military commanders can-
not do their jobs, both in terms of the
achievement of their objectives and the
safeguarding of the lives of our service
men and women without intelligence of
the highest quality. We simply cannot
manage safely the planned drawdown
of the Defense Department without the
kind of investments made by this bill.

I want to congratulate the chairman
and congratulate the ranking Demo-
crat for the work they have done to
make sure that our military personnel
have the support that they need in this
important area. | intend to continue to
do what | can to make sure that we do
not slight the future investments that
will need to be made to ensure that our
battlefield commanders have the infor-
mation necessary to achieve rapid
dominance so that any armed conflict
results in a decisive victory for our
forces.

| believe we have taken important
steps toward that end in this con-
ference report. Much more, Mr. Speak-
er, needs to be done, particularly in the
areas of information warfare and aerial
reconnaissance. These are among the
areas to which | hope the committee
will devote particular attention in the
next year.

It is a pleasure to serve on this com-
mittee. | salute both the chairman, the
gentleman from Florida [Mr. Goss],
and the ranking Democrat, the gen-
tleman from Washington [Mr. DICKS]
for their dedicated and bipartisan
work. | also want to give particular
thanks to all of the staff who have de-
voted untold hours to producing this
conference report.

Mr. GOSS. Mr. Speaker, | yield 3
minutes to the distinguished gen-
tleman from New York [Mr. BOEH-
LERT].

Mr. BOEHLERT. Mr. Speaker, | rise
in support of this conference report. |
am sure my colleagues have all heard
that information technology is vital to
our future both for economic competi-
tiveness and for national security. In-
formation warfare, information oper-
ations, information dominance, infor-
mation assurance and dominant battle-
field awareness, they are all familiar
phrases often invoked when defense
budget priorities are discussed. Upon
closer examination, however, we some-
times find that this is more rhetoric
than reality. Since Rome Laboratory is
in my congressional district, it is the
Air Force center of excellence for in-
formation technology development, |
have had the occasion to examine the
rhetoric and the reality.

In a broader sense, the entire intel-
ligence budget is geared to provide a
U.S. worldwide information advantage
upon which policymakers and military
forces will rely heavily, yet partly be-
cause of the rise in military operations
costs and the dearth of military pro-
curement money, in recent years the
intelligence budget has received only
modest congressional plus-ups provided
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to the defense budget. This year, for in-
stance, money appropriated for intel-
ligence will be under, under the admin-
istration request.

Further, | understand that in the de-
veloping budget for fiscal year 1999, the
Air Force initially recommended large
cuts to science and technology in the
magnitude of $250 million, which could
fall heavily on information technology.
Quite frankly, that is totally unaccept-
able. | have made known my strong re-
jection of that approach to the appro-
priate people, and fortunately | am
finding a receptive audience in both
DOD, the Department of Defense, and
the White House.

One of the reasons | sought this much
coveted position on this committee is
to be able to deal directly with its very
important subject, and | am pleased to
report that our committee this year
took steps to upgrade the information
infrastructure budget of several agen-
cies to improve their processing, stor-
age and exploitation of intelligence
data. For the future we are also requir-
ing a more coherent interagency strat-
egy and budget for information assur-
ance, or information protection. In this
regard the President’s Commission on
Critical Infrastructure recently pub-
licized its conclusions that not only
the defense infrastructure, but also key
parts of the civilian economy are high-
ly vulnerable to computer attack. The
Commission called for greater focus
and progressively increased spending to
improve our protection.

Thus far, Mr. Speaker, | do not yet
see the level of commitment to infor-
mation technology that will maintain
the country’s technological advantage
into the future. In fact, although the
rhetoric is there, the reality seems to
be somewhat questionable.

I urge my colleagues to follow the
lead of this committee and the chair-
man and the ranking member and sup-
port this conference report and deal
with this very important subject in a
responsible manner.

Mr. DICKS. Mr. Speaker, I
the balance of my time.

Mr. GOSS. Mr. Speaker, | yield such
time as he may consume to the gen-
tleman from Nevada [Mr. GIBBONS],
who is a value added member of our
committee, believe me. As a decorated
serviceman, the information he has
given us has been extraordinary, and
we welcome him in his first year.

Mr. GIBBONS. Mr. Speaker, | thank
the distinguished gentleman from Flor-
ida [Mr. Goss] for yielding this time to
me, and, Mr. Speaker, | rise in very
strong support of the conference report
accompanying Senate Bill 858.

The gentleman from Florida [Mr.
Goss] and the ranking minority mem-
ber, the gentleman from Washington
[Mr. Dicks], along with their counter-
parts in the other body deserve a great
deal of credit for an intelligence au-
thorization bill that this Nation can be
proud of and that all Members of this
body should strongly support. Not only
does this bill authorize the proper

reserve
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amount of authorization for the oper-
ation of our national intelligence ac-
tivities, it also specifically authorizes
funds for those tactical intelligence
functions that provide direct indica-
tions and morning support to our mili-
tary personnel deployed around the
world. It is absolutely critical that we,
the elected officials in this country,
fully support those men and women we
have sent into harm’s way with useful
intelligence.
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This bill provides the best effort pos-
sible to do just that.

Mr. Speaker, | think that it is also
important to note that in terms of tac-
tical intelligence functions, in this bill
there was tremendous and close coordi-
nation between the House Permanent
Select Committee on Intelligence and
the House Committee on National Se-
curity. | have firsthand knowledge of
this as | proudly serve on both commit-
tees.

This cooperation was so effective, in
fact, that the tactical intelligence pro-
visions addressed were actually con-
tained in the defense authorization bill
that was recently voted on by Con-
gress.

As a former military veteran and
fighter pilot, | must say that several of
these provisions address issues that are
very important to me personally, is-
sues such as unmanned aerial vehicles,
or UAV’s. These unmanned aircraft
offer a great potential for reducing the
threat and danger of enemy activities
and threats to our airborne reconnais-
sance aircrews.

However, in many Members’ eyes, the
Department of Defense’s management
of these vehicles has not proven to be
overly successful. The defense and in-
telligence authorization bills take
some bold steps in this direction, both
in terms of legislation and funding ac-
tions, to improve the Department’s
UAV management, thus ensuring that
these air vehicles have the greatest
chance for success.

Although controversial to some, | be-
lieve the very responsible positions
hammered out during the conference
and the conference process are all fair,
logical, and, most importantly, a step
in the right direction, to minimize the
overhead costs while maximizing the
Services’ responsibilities for equipping
their troops. These responsible actions
are reflective of the entire intelligence
authorization bill.

Again, | would like to thank the
chairman and the Members on the
other side of the aisle for their con-
scious and dedicated effort in this re-
gard. | urge all my colleagues to sup-
port this conference report.

Mr. DICKS. Mr. Speaker, | yield 3
minutes to the gentleman from Ohio
[Mr. TRAFICANT] who has been largely
responsible for the ‘““buy America’ pro-
visions that have been contained in
this bill over the last several years. He
has been very concerned about this.

Mr. TRAFICANT. Mr. Speaker, |
thank the ranking member for yielding
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me time, and | want to commend the
chairman and ranking member for the
bill.

As you know, | have questioned some
of the intelligence-gathering capability
of our programming here that we fund.
Some of it evidently is made to the ad-
vertisement level, where | questioned
why we did not learn from the CIA that
Saddam Hussein had invaded Kuwait
but we learned that from CNN.

I am not going to oppose this bill, be-
cause | have confidence in the people
who have drafted the bill, and | under-
stand that without adequate intel-
ligence gathering, our national secu-
rity is really threatened.

But | want to caution the Congress.
When General Schwarzkopf said that
he relied on intelligence as much from
the media and CNN as he did from CIA
and other sources, that should be cause
for alarm. | honestly believe that we
are spending billions of dollars in this
hidden intelligence network system,
and we are not getting the type of in-
telligence that we need to keep our
great Nation free.

| believe there is a fault. | am hoping
that in the next bill we will address
that, we will address the reasons why a
general in the Persian Gulf war relied
as much on the media as he did on in-
telligence sources and why, in God’s
name, our media knows more at times
about significant national and inter-
national events that affect our freedom
as does our intelligence-gathering net-
work.

So | believe you are on the right
track. | appreciate the fact that even
though it is a hidden budget, we can
have a hidden ‘“‘buy American’ provi-
sion, and hopefully maybe we will at
least buy a few American items that
will help keep America free. | am going
to support the bill.

Mr. DICKS. Mr. Speaker, | yield my-
self 4 minutes.

Mr. Speaker, | just want to say to my
friend from Ohio, Mr. TRAFICANT, that
General Schwarzkopf is a very close
friend of mine. In fact, he was com-
manding officer of I Corps at Fort
Lewis, and | went over there several
times. He did come to the Permanent
Select Committee on Intelligence after
the war. He said that this was the best
intelligence that any commanding offi-
cer had ever received.

Now, did he say, yes, there were some
things we should be working on like
broad area search, the dissemination of
imagery, being able to find targets
which could be relocated, like Scud
launchers, more rapidly? Yes. But |
want the gentleman to know that we
are working on each one of those is-
sues.

Last year, this Congress created
NIMA. | strongly supported that. That
was an initiative of the administration.
We put mapping together with im-
agery. Today, we are able to get im-
agery out into the field more rapidly
than we could during the Gulf War.

I will also say to the gentleman that
other areas of intelligence gathering
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provide greater insights into Iraqi
plans in the gulf war. We knew exactly
what was going on.

So the general had some critiques,
but, overall, he said intelligence was
very, very good. | think if you talked
to him about it, he would say that. We
are, | believe, trying to address the
areas where there are problems.

I would also note that the first thing
that George Bush, the President during
the gulf war said at the time was that
there had not been an intelligence fail-
ure with respect to the invasion of Ku-
wait. The intelligence community gave
the President notice that it was likely
there would be an invasion. The admin-
istration did not act on that warning.

It was hard to act, because our allies
were giving us different information.
Our allies in the region were saying
that Saddam will not do it, while the
intelligence community said that, it
looks like he is going to do it. A deci-
sion was made to rely on the people in
the region, and that proved to be
wrong. But it was not an intelligence
failure.

I like the fact that when you go all
over the world you have CNN, and it is
a good supplement to our intelligence.
Having the news available all over the
world is important. But it does not
make up for having in place the na-
tional technical means, the tactical in-
telligence, the human intelligence that
has to be out there in the field. I am
worried, frankly, that we are
downsizing to such a level that we are
going to be spread so thin, especially in
the human intelligence area, that we
could have problems in the future.
That is something we have to address.
But that is going to require more effort
and more resources, not less.

We thank the gentleman for his help
and participation and for his support of
the bill.

Mr. Speaker, | reserve the balance of
my time.

Mr. GOSS. Mr. Speaker, | yield such
time as he may consume to the distin-
guished gentleman from New Hamp-
shire [Mr. BAsSS].

Mr. BASS. Mr. Speaker, | thank the
distinguished chairman for vyielding
time to me.

Mr. Speaker, |1 would only follow on
to my distinguished colleague’s re-
sponse to the gentleman from Ohio
[Mr. TRAFICANT] by saying, what the
media did in the Gulf war was to report
what was happening and what had hap-
pened. What is key to intelligence and
its effective service is to analyze all
sources and to try to predict and pro-
vide the best possible advice to our pol-
icy makers.

I think we have learned a lot from
the Gulf war, and | think the quality of
the intelligence services that we are
provided today are, indeed, far supe-
rior. But the fact is, it is always easy
to criticize an event after the fact. It is
far more difficult to deal with the com-
plexities of the world as they exist
today and to provide leaders with pre-
dictions about what is going to happen.
That is the key.
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But | really appreciate, Mr. Speaker,
the opportunity to speak today in sup-
port of the conference report to accom-
pany the Senate bill that authorizes
funds for intelligence and intelligence-
related activities. As a member of the
Subcommittee on Human Intelligence,
Analysis and Counterintelligence, |1 am
particularly pleased with the biparti-
san and bicameral work that we have
been able to do to augment the breadth
and depth of all-source analysis, as |
mentioned a minute ago, in the intel-
ligence process.

Mr. Speaker, let me describe the fu-
ture role of the all-source analyst by
describing the past. Last month, the
Central Intelligence Agency celebrated
the 50th anniversary of its creation,
leading us all to reflect for a moment
on the grand struggles and great vic-
tories of the OSS in World War Il and
the CIA in the Cold War.

Our chairman, the gentleman from
Florida [Mr. Goss], has spoken publicly
and eloquently about the work and sac-
rifices made by U.S. intelligence offi-
cers from occupied France to the So-
viet Union in securing these victories,
in many instances submitting them-
selves to grave, grave danger.

Those struggles, Mr. Speaker, are
now history, and it is really a grand
history. In their place has emerged a
far more complicated, multipolar world
with issues and threats that emanate
not just from Berlin or Moscow, but
from places like Kinshasa, Monrovia,
and Chiang Mai.

To inform and educate our policy
makers in this new world, we require
an intelligence community with di-
verse and global foci. To make that
happen, we require an analytic core
that can follow everything from the T-
72 tank in the sub-Sahara to the price
of poppies in the Golden Triangle. We
also need those analysts to identify
and direct intelligence collection that
is both cost effective and useful to our
needs.

Mr. Speaker, | support strongly Sen-
ate bill 858, and | urge my colleagues to
support us in passing this conference
committee report today.

| thank the gentleman from Florida
[Mr. Goss] for his help and guidance as
the chairman of this committee.

Mr. DICKS. Mr. Speaker, | have no
further requests for time, and | yield
back the balance of my time.

Mr. GOSS. Mr. Speaker, | yield my-
self such time as | may consume.

Mr. Speaker, I am going to vyield
back, too. Before | do, | want to just
point out one other thing. Sometimes
we overlook the fact that we have men
and women, dedicated men and women
in the intelligence community in the
United States of America, who are
working literally 7 days a week, night
and day, to make sure our national se-
curity remains nationally secure. |
think that is something that some-
times gets overlooked and sometimes
gets misinterpreted in our sensational-
ized and instantanealized media.

I think every American should be
proud of the folks in the intelligence
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community and the work they do, and
should be thankful for them, as we are.

Mr. Speaker, having said that, | urge
support of the conference report.

Ms. HARMAN. Mr. Speaker, | rise in support
of the fiscal year 1998 Intelligence Authoriza-
tion Conference Report.

As a member of the committee, | would like
to commend the chairman, the ranking Demo-
crat, and all of the staff for their exceptional
work on this important bill.

This report achieves small gains in intel-
ligence spending, at a time when other cat-
egories of Federal spending are decreasing.
Why? Because intelligence spending is intel-
ligent spending.

The post-cold war world is characterized by
uncertainty. This makes it even more critical
that we have a robust intelligence program.

One source of uncertainty is proliferation.
Nations like Russia and China are selling high
technology weapons and know-how to rogue
nations—we wouldn’t be aware of this without
the resources and the efforts of our intel-
ligence agencies.

The Congress had an opportunity to ad-
dress this issue yesterday, and now the ad-
ministration has an opportunity to take the
steps necessary to stop it. To monitor our suc-
cess in the future we need continued vigilance
and continued efforts to prevent and respond
to proliferation to rogue states.

Mr. Speaker, as a member of the Sub-
committee on Technical and Tactical Intel-
ligence, | want to note that too often when we
think of intelligence gathering, we only think of
the spies and information sources behind
enemy lines. These people and sources are
critically important to be sure, but we cannot
forget our technical collection capabilities—the
satellites and aircraft equipped with high tech-
nology sensors to observe and to listen.

Taken together, these systems comprise an
architecture—a system of systems—that col-
lects intelligence and distributes it to decision
makers and military planners.

Because of these sentinels, our enemies
know that their actions do not go unnoticed.
They know we are watching.

| am proud to say that many of these tech-
nical systems are designed and manufactured
in my district, and | salute the men and
women who develop them. They are truly
making the highest contribution to our national
security.

Mr. Speaker, today we are undergoing a
revolution in military affairs. Our Armed Forces
rely increasingly on information so they can
understand the battlefield and attack with pre-
cision and effectiveness.

It is our technical intelligence architecture—
our satellites and aircraft with their sensors
and processors—which collects the critical in-
formation that gives our forces an overwhelm-
ing advantage over their opponents.

Mr. Speaker, | enthusiastically support this
Intelligence Authorization Conference Report,
and | urge our colleagues to do so.

Mr. MCCOLLUM. Mr. Speaker, | appreciate
the opportunity to speak in support of the con-
ference report to accompany Senate bill 858
that authorizes funds for intelligence and intel-
ligence-related activities for fiscal year 1998.
As chairman of the Subcommittee on Human
Intelligence, Analysis and Counterintelligence,
| am pleased that this report identifies and cor-
rects some fundamental shortfalls in the in-
vestments we must make to ensure that our
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Nation’s intelligence community can provide
on the ground intelligence about the narcotics
traffickers, terrorists, weapons proliferators,
and rogue states that imperil our national se-
curity.

HUMAN INTELLIGENCE

Mr. Speaker, the collectors of on the ground
human intelligence, or HUMINT, are working
hard and working well against the plans and
intentions of terrorists, traffickers, proliferators,
and rogue states. In the budget request, how-
ever, our committees found a significant short-
fall in the technical and other support that
these collectors will need in future years to
continue their fine efforts to gather HUMINT
on these threats; we cannot expect these col-
lectors to overcome the high technology em-
ployed by traffickers, for example, without
technology of their own. This committee also
found a lack of long-term planning in the focus
and funding of collection operations; we can-
not expect HUMINT collectors to perform well
when funding plans are made on an ad hoc,
year-to-year basis.

As the result of bipartisan and bicameral
work and coordination, Mr. Speaker, our con-
ference report does indeed begin the process
of providing adequate support for the eyes
and ears of the intelligence community against
these new and difficult threats. On those same
bases, Mr. Speaker, our report now directs the
intelligence community to develop a system
for projecting the long-term funding needs of
these vital collection efforts so that we may
continue to provide these efforts with ade-
quate support.

ANALYSIS

Mr. Speaker, the all-source analyst stands
in the center of the planning of this committee
and of the intelligence community for the
needs of policymakers in the 21st century. We
will look to the all-source analyst to anticipate
future needs for intelligence and to provide
support to the policymakers and to the mili-
tary. Where will the next Congo be? What are
the terrorist threats in a specific country? What
success is a rogue regime having in develop-
ing chemical or biological weapons? We will
also look to that analyst for direction in what
information about these crises we may obtain
through open sources and what we must ob-
tain through human or technical clandestine
collection.

In that light, Mr. Speaker, | am particularly
pleased to report that the conference report di-
rects and begins to fund the restoration of an
analyst cadre pared too lean over past years
to cover the projected needs of policymakers
as we pass into the next century. As our re-
port makes clear, our committees will remain
engaged in that restoration and will look to the
all-source analyst to guide the intelligence
community in future years.

COUNTERINTELLIGENCE

Finally, Mr. Speaker, | regret to say that the
reality of the counterintelligence threat to our
national security continues to play on the front
pages of our newspapers: Ames, Pitts, Nichol-
son, Kim, and now the recent three arrests.
The success of investigations and prosecu-
tions in these cases continues to depend upon
counterintelligence officers within the commu-
nity who are able to think the unthinkable—
that is, that Americans could engage in such
treachery—and to pursue investigations care-
fully and successfully. Mr. Speaker, our con-
ference report reflects bipartisan and bi-
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cameral recognition of the efforts of these
counterintelligence officers and supports the
means by which their vigilance may be contin-
ued.

CONCLUSION

In sum, Mr. Speaker, our conference report
acknowledges and supports the focused ef-
forts of the HUMINT collector, the crucial role
of the analyst, and the difficult, but necessary,
role of the counterintelligence officer. We have
made surgical cuts and strategic adds nec-
essary to the focus and the effectiveness of
the intelligence community against the threats
that imperil our nation.

| once again thank Chairman Goss for the
direction and guidance he has given to both
his subcommittees during the course of con-
ference.

Ms. MILLENDER-McDONALD. Mr. Speaker,
| rise to express my support for S. 858, the In-
telligence Authorization for fiscal year 1998.
However, | remain deeply concerned about al-
legations that have been raised regarding CIA
involvement in drug trafficking in south central
Los Angeles and elsewhere. A year ago next
week, then Director of Central Intelligence
John Deutch made an unprecedented visit to
Alain Locke High School in my district to di-
rectly address the concerns raised by my con-
stituents and me generated by these allega-
tions. His visit illustrated a new openness to
wrestling with the issues raised by press re-
ports. Those reports, some of which have
been retracted, suggested that the crack co-
caine trade that has devastated whole com-
munities was promulgated by official govern-
ment activities under the aegis of the Central
Intelligence Agency.

Consequently, | and my constituents eagerly
await the release of the inspector generals of
Justice and CIA. | understand the release of
the Justice Department’s inspector general is
imminent. | hope that the select committee will
give their content, methodologies and findings
the scrutiny they deserve and in a similar spirit
of openness, make themselves available to
my constituents to respond to any questions
these report generate. | believe such open-
ness is critical to restoration of the credibility
and public trust necessary to allow intelligence
gathering activities, which by their nature are
secretive, to coexist with democracy.

Mr. BISHOP. Mr. Speaker, | rise in support
of the conference agreement for the Intel-
ligence Authorization Act for fiscal year 1998.
Last July, when this body considered the
House version of the intelligence bill, | stood
in this well and commended Chairman Goss
and the ranking Democrat, Mr. Dicks, for their
efforts in producing a bipartisan measure that
enhanced our Nation’s intelligence collection,
analytical and dissemination capabilities. Mr.
Speaker, | echo those remarks today and ex-
tend them to the leadership of the Senate In-
telligence Committee, Chairman SHELBY and
Vice-Chairman KEeRREY, for their efforts in
working with us to produce a conference
agreement fully supportive of the men and
women who comprise our intelligence commu-
nity.

I¥1 the unstable world that we live in today,
our Nation’s military is called upon to perform
more difficult tasks at an ever increasing
tempo of operations. Let us not forget that the
Department of Defense has regrettably drawn
down more than any other Federal agency
and the reductions in personnel and dollars
continue today. Intelligence acts as a force
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multiplier, and if we are to continue on a
downward path in funding our Nation's armed
services, then we need to take every step to
ensure that our intelligence capabilities are
sufficient to provide policy makers with the in-
formation then need to make key decisions af-
fecting national security. The conference re-
port before us today provides the necessary
resources to ensure that our intelligence capa-
bilities are sufficient to meet tomorrow’s con-
tingencies.

Mr. Speaker, debate over the appropriate
levels of funding for intelligence activities does
not always emphasize the important role of in-
telligence in achieving a full accounting of
members of the armed services who are lost
in battle. | want to ensure my colleagues, vet-
erans and the families of the military person-
nel whose fate remains undetermined that this
conference agreement provides the necessary
resources to permit the intelligence community
to continue to assist in efforts to determine the
fate of those listed as missing in action. | have
not forgotten you, the Congress has not for-
gotten you and this legislation will assist in
helping to bring you home.

Mr. Speaker, let me again thank the leader-
ship of the House and Senate intelligence
committees for their work in fashioning a bill
that provides critical support to all facets of
our intelligence community. The military and
civilian components of our intelligence appara-
tus are sufficiently provided for in this agree-
ment so that they may continue to assist in
providing force protection intelligence to our
troops called upon to conduct noncombatant
evacuations when the lives of Americans are
threatened overseas. Additionally, resources
are authorized that permit the intelligence
community to sustain its efforts to assist in the
collection and analysis of critical intelligence
bearing on such difficult and challenging is-
sues as counterterrorism, counternarcotics
and counterproliferation.

| urge my colleagues to support this meas-
ure and in doing so support the men and
women of the U.S. intelligence community.

Mr. GOSS. Mr. Speaker, | have no
further requests for time, | yield back
the balance of my time, and | move the
previous question on the conference re-

port.
The Speaker pro tempore (Mr.
LAHOOD).

The previous question was ordered.

The SPEAKER pro tempore. The
question is on the conference report.

The question was taken; and the
Speaker pro tempore announced that
the ayes appeared to have it.

Mr. GOSS. Mr. Speaker, | object to
the vote on the ground that a quorum
is not present and make the point of
order that a quorum is not present.

The SPEAKER pro tempore.
dently a quorum is not present.

The Sergeant at Arms will notify ab-
sent Members.

The vote was taken by electronic de-
vice, and there were—yeas 385, nays 36,
not voting 12, as follows:

Evi-

[Roll No. 607]
YEAS—385
Abercrombie Archer Baldacci
Ackerman Armey Ballenger
Aderholt Bachus Barcia
Allen Baesler Barr
Andrews Baker Barrett (NE)

Barrett (WI)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Berman
Berry
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bono
Borski
Boswell
Boucher
Boyd
Brady
Brown (CA)
Brown (FL)
Brown (OH)
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Campbell
Canady
Cannon
Cardin
Carson
Castle
Chabot
Chambliss
Christensen
Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Cook
Costello
Cox

Coyne
Cramer
Crane
Crapo
Cummings
Cunningham
Danner
Davis (FL)
Davis (VA)
Deal
DeGette
Delahunt
Delauro
DelLay
Deutsch
Diaz-Balart
Dickey
Dicks
Dingell
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Flake

Foglietta
Foley
Forbes
Ford
Fossella
Fowler
Fox
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hilliard
Hinojosa
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (W1)
Johnson, E. B.
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
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Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Martinez
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McHale
McHugh
Mclnnis
Mclntosh
Mcintyre
McKeon
McNulty
Meehan
Meek
Menendez
Metcalf
Mica
Millender-
McDonald
Miller (FL)
Mink
Moakley
Mollohan
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Obey
Ortiz
Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paxon
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Rangel
Redmond
Regula
Reyes
Riggs
Rivers
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Roybal-Allard
Royce
Ryun
Sabo
Salmon
Sanchez
Sandlin
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Sanford Smith, Adam Thurman
Sawyer Smith, Linda Tiahrt
Saxton Snowbarger Towns
Scarborough Snyder Traficant
Schaefer, Dan Solomon Turner
Schaffer, Bob Souder Upton
Schumer Spence Visclosky
Scott Spratt Walsh
Sensenbrenner Stabenow Wamp
Sessions Stearns Watkins
Shadegg Stenholm Watts (OK)
Shaw Strickland Waxman
Shays Stump Weldon (FL)
Sherman Stupak Weldon (PA)
Shimkus Sununu Weller
Shuster Talent Wexler
Sisisky Tanner Weygand
Skaggs Tauscher White
Skeen Tauzin Whitfield
Skelton Taylor (MS) Wicker
Slaughter Taylor (NC) Wise
Smith (MI) Thomas Wolf
Smith (NJ) Thompson Wynn
Smith (OR) Thornberry Young (AK)
Smith (TX) Thune Young (FL)
NAYS—36
Becerra Gutierrez Paul
Bonior Hinchey Payne
Camp Jackson (IL) Rush
Chenoweth Lofgren Sanders
Conyers McDermott Serrano
Davis (IL) McGovern Tierney
DeFazio McKinney Torres
Dellums Miller (CA) Velazquez
Duncan Minge Vento
Filner Oberstar Waters
Frank (MA) Olver Watt (NC)
Furse Owens Woolsey
NOT VOTING—12
Cooksey Markey Schiff
Cubin McDade Stark
Gonzalez Neal Stokes
Johnson, Sam Riley Yates
O 1050
Messrs. DEFAZIO, OBERSTAR,

VENTO, and RUSH changed their vote
from “‘yea’ to ‘““nay.”

Mr. BARR of Georgia and Mr.
STUPAK changed their vote from
“nay’ to ‘“‘yea.”

So the conference report was agreed
to.

The result of the vote was announced
as above recorded.

A motion to reconsider was laid on
the table.

GENERAL LEAVE

Mr. GOSS. Mr. Speaker, | ask unani-
mous consent that all Members may
have 5 legislative days within which to
revise and extend their remarks on the
conference report on S. 858 just agreed
to.

The SPEAKER pro tempore (Mr.
LAHoOD). Is there objection to the re-
quest of the gentleman from Florida?

There was no objection.

ANNOUNCEMENT REGARDING SUS-
PENSIONS TO BE CONSIDERED
TODAY

Mr. GOSS. Mr. Speaker, pursuant to
House Resolution 305, | rise to an-
nounce the following suspensions to be
considered today: H.R. 2534, H. Res. 122,
H.R. 2614, S. 813, S. 1139, S. 714, H.R.
2513, S. 1377, and H.R. 2813.

CHARTER SCHOOLS AMENDMENTS
ACT OF 1997

The SPEAKER pro tempore. Pursu-
ant to House Resolution 288 and rule
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XXIIl, the Chair declares the House in
the Committee of the Whole House on
the State of the Union for the further
consideration of the bill, H.R. 2616.

O 1053

IN THE COMMITTEE OF THE WHOLE

Accordingly the House resolved itself
into the Committee of the Whole House
on the State of the Union for the fur-
ther consideration of the bill (H.R.
2616) to amend titles VI and X of the
Elementary and Secondary Education
Act of 1965 to improve and expand char-
ter schools, with Mr. SNOWBARGER In
the chair.

The Clerk read the title of the bill.

The CHAIRMAN. When the Commit-
tee of the Whole rose on Tuesday, No-
vember 4, 1997, the amendment printed
in the House Report 105-357 offered by
the gentleman from California [Mr.
RIGGSs], as modified, had been disposed
of.

Are there further amendments to the
bill?

Mr. RIGGS. Mr. Chairman, I move to
strike the last word.

Mr. Chairman | am very pleased that
we can be returning to work in the
House on bipartisan legislation that 1
have coauthored and cosponsored with
my good friend and colleague, the gen-
tleman from Indiana [Mr. ROEMER].

Before we begin the amendment proc-
ess, | would like to remind my col-
leagues that this legislation, the com-
munity-designed Charter Schools
Amendments Act, is designed to, first
of all, carefully direct new money, any
increase in Federal taxpayer spending
for the startup and creation of more
charter schools, to those States that
provide flexibility in three key areas.

We might describe these States as
those States that have strong laws on
the books embracing the idea of public
school choice and putting resources
into expanding charter schools in order
to give parents and guardians, the ulti-
mate consumers of education, more
choices in selecting the education that
is appropriate for their child.

Federal taxpayer funding for charter
schools is increasing dramatically. In
fact, in this bill the gentleman from In-
diana [Mr. ROEMER] and | propose au-
thorization the President’s budget re-
quest to double taxpayer funding from
$51 million in the last fiscal year to
$100 million in this fiscal year for the
startup and creation of more charter
schools, helping us to move toward the
goal of 3,000 charter schools nationally,
as the President has espoused on sev-
eral occasions.

Mr. Chairman, | am sure all these on-
going discussions on the floor are relat-
ed to the charter schools legislation.

Mr. Chairman, as | was about to say,
we direct the new money to those
States that, first of all, provide a high
degree of fiscal autonomy to charter
schools, States that allow for increase
in the number of charter schools from
year to year over the life of this legis-
lation, and lastly, States that provide
for strong, high academic accountabil-
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ity in the contract between the charter
school and the chartering authority.

This is a program, Mr. Chairman,
that has grown from $6 million of Fed-
eral taxpayer funding in 1995 to $51 mil-
lion in the fiscal year just completed
to, we hope, approximately $100 million
in this current fiscal year just begun.
There are currently over 700 charter
schools operating in the 29 States, plus
the District of Columbia and the Com-
monwealth of Puerto Rico, that have
charter school laws on the books.

This legislation also assures that 95
percent of the Federal taxpayer fund-
ing for charter schools will go to the
State and local level, and only 5 per-
cent will be kept behind here in Wash-
ington for ongoing research and eval-
uation as to the efficacy of charter
schools, and for other national activi-
ties conducted by the Department of
Education.

Lastly, the legislation directs the
Secretary to work with the States to
ensure that charter schools receive
their fair share of proportionate, that
is to say, per pupil, Federal categorical
aid for education, such as title | and
special education funding.

Some local educational agencies have
been rather lukewarm toward the idea
of charter schools, and in some cases
we learned through our committee
hearing process, and in the testimony
on our legislation, the charter schools
in those communities have not been re-
ceiving their fair share of Federal edu-
cation dollars.

Mr. Chairman, | am happy to bring
this legislation back to the floor.

Mr. ROEMER. Mr. Chairman, will the
gentleman yield?

Mr. RIGGS. | yield to the gentleman
from Indiana, my coauthor and cospon-
sor on the bill.

Mr. ROEMER. Mr. Chairman, | just
want to take this time to remind my
colleagues that this is bipartisan legis-
lation. It has been a pleasure working
with my good friend, the gentleman
from California [Mr. RIGGS] on this
very important legislation.

We have spent the last couple of days
talking about foreign policy, talking
about United States-China relations. It
is important that we discuss how we
boldly reform public education in
America today.

This legislation is strongly supported
by the President. President Clinton has
been a strong advocate of charter
schools. This came out of our commit-
tee, the Committee on Education and
the Work Force, with 10 Democrats
voting for it, 8 opposed to it.

This legislation is about public
school choice, so our parents can send
their children to good public schools,
charter schools, alternative schools,
magnet schools, and give them more
choices and create more competition in
the public school system. It is about
schools that function with less bu-
reaucracy and with less strings at-
tached. It is about schools that try
bold ideas with respect to curriculum
and school days and partnerships with
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businesses and apprenticeship pro-
grams.
O 1100
This is a very, very good bill. It is

not the panacea, Mr. Chairman. It is
not the silver bullet to solve all edu-
cational problems in America today.
But it is certainly an arrow in the
quiver. It is certainly one of the op-
tions to help us move forward and, in a
bipartisan way, solve education prob-
lems.

So with that, | again thank the gen-
tleman from California [Mr. R1GGs] and
look forward to the debate today.

The CHAIRMAN (Mr. SNOWBARGER).
Are there further amendments?

AMENDMENT OFFERED BY MR. MARTINEZ

Mr. MARTINEZ. Mr. Chairman, |
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. MARTINEZ:

Page 10, line 6, strike the semicolon and in-
sert ‘‘and to participate in State assess-
ments;”’.

Page 18,
@) - _

Page 19, strike lines 3 through 5 and insert
the following:

““(3) To provide for the completion of the 4-
year national study (which began in 1995) of
charter schools and any related present or
future evaluations or studies which shall in-
clude the evaluation of the impact of charter
schools on student achievement and equity,
including information regarding—

“(A) the number of students who applied
for admission to charter schools and the
number of such students who enrolled in
charter schools, disaggregated on the basis
of race, age, family income, disability, gen-
der, limited English proficiency, and pre-
vious enrollment in a public school;

““(B) student achievement;

““(C) qualifications of school employees at
the charter school, including the number of
teachers within a charter school that have
been certified or licensed by the State and
the turnover of the teaching force; and

‘(D) a description of the relationship be-
tween a developer (or administrator, if appli-
cable) and any for-profit entity that is in-
volved in the development or administration
of any school.”.

Mr. MARTINEZ (during the reading).
Mr. Chairman, | ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. MARTINEZ. Mr. Chairman, this
amendment would redirect the Sec-
retary’s priority in the National Ac-
tivities section toward evaluation rath-
er than private capital generation for
charter schools. The amendment would
also expand upon the evaluation re-
quirements in the bill to ensure that
the important aspects of charter
schools and their effectiveness on stu-
dents be studied. And, also, this
amendment would ensure that the
present or future evaluations must
look at those things that ensure that
students and parents are not being de-
nied on biased premises.

The amendment would also ensure
that charter schools will enable stu-
dents to meet the challenging State

line 7, strike ‘““(2)” and insert
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performance standards and participate
in State assessments. We still do not
have a comprehensive evaluation of
charter schools because they have not
been in existence that long, especially
on important concerns like the Kkinds
of services students receive, which stu-
dents get enrolled and which get re-
jected, what the level of student
achievement is in a given charter
school. Nothing in current law requires
that kind of detailed research informa-
tion. And we need to make sure we get
that information to make informed
policy decisions regarding charter
schools.

This amendment at least ensures
some accountability for the schools
and for us when we authorize this pro-
gram next Congress. Strong evaluation
requirements are an accountability
tool. We want to give the charter
schools flexibility, but we do not want
to give them a lack of responsibility.
In many cases, flexibility to some peo-
ple means no responsibility.

Since we do not have any real re-
quirements for evaluation under cur-
rent law so we can get that broad,
sweeping information, that does not
give us a true and clear picture by dis-
trict and by charter school on what is
really going on there, good, bad or in-
different, especially with charter
school student achievement, which is
the claim to their big success.

We have little or no reliable data
today on questions concerning equity
and student achievement with charter
schools. What little data we have
makes it really difficult to be able to
tell what is really happening in these
schools or the influence that charter
schools are having on our respective
districts. The current law gives no di-
rection to the Department of Edu-
cation for its studies. The most recent
report has no desegregated data, so it
is almost meaningless.

We are not asking these charter
schools anything that we would not
ask of other public schools, account-
ability. This bill would require the Sec-
retary, as his No. 1 priority in the com-
pletion of the bill’s national activities,
to enter into contracts to ensure pri-
vate capital generation for charter
schools. | would think that we should
be supporting further evaluation of
charter schools to gauge their effec-
tiveness in educating our children,
rather than forcing the Secretary to
act like a Wall Street broker.

We have debated on this floor that
the GAO says that there is a $112 bil-
lion need to repair to good condition,
not excellent condition but just good
condition, public schools in our Nation,
which are attended by 90 percent of
America’s children. The schools are
crumbling. They are too old to be wired
for the 21st century technologies. They
are overcrowded. It would be a slap in
the face, in my estimation, for every
student in the noncharter school to say
that the Federal Government will help
other schools but not theirs get access
to that private capital by making sure
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that the No. 1 priority of the Secretary
is to generate funds for charter
schools.

The oldest charter school, as | said
earlier, is only about 6 years old. And
there is really much to learn about
what makes a successful charter school
and how effective charter schools are
in increasing the academic results that
we all are looking for charter schools
accepting all students of all races.

We have had testimony that in cer-
tain areas that certainly is true. But is
it universal? Are charter schools using
certified teachers? In some cases they
are not. What impact does that have on
turnover of teaching forces in a charter
school? What effect does a for-profit
entity which is involved in the develop-
ment of a charter school have on the
ways the school operates for the suc-
cess of its student?

All of these questions are important
questions that | think must be an-
swered. And the only method that we
have to answer them is to make sure
that the Secretary of Education has
the mandate to go in and study these
things. The current language in the bill
only allows for the completion of exist-
ing 4-year charter school studies pres-
ently being completed by the Depart-
ment of Education and any related sub-
jects. This amendment would give us
the information, | believe, that we
truly need to gauge how charter
schools are operating.

Mr. RIGGS. Mr. Chairman, | move to
strike the last word, and | rise in oppo-
sition to the Martinez amendment.

Mr. Chairman, let me point out at
the outset that there are aspects of the
amendment of the gentleman from
California [Mr. MARTINEZ] that | think
have merit. He is a good friend. He is
the ranking member of the subcommit-
tee. He has made many contributions
to the very positive and bipartisan
work that we have done over the last
year during the first session of this
Congress.

I would like to, if at all possible, con-
tinue to work with the gentleman from
California [Mr. MARTINEZ] on his
amendment between now and the time
that we might go to conference with
the other body. | understand that the
thrust of the amendment of the gen-
tleman from California [Mr. MARTINEZ]
is to sort of reorder the priorities
under the National Activities section
of the bill, and the gentleman would
suggest, and | think he does this very,
very sincerely, that the Secretary and
the Department should give higher pri-
ority to the ongoing evaluations and
studies of charter schools than assist-
ing charter schools in accessing private
capital.

However, | hasten to add that we
heard anecdotal testimony during our
hearings, including our field hearings
in different communities around the
country, that many charter schools,
like a startup business, have difficulty
accessing capital, sufficient capital to
meet their cash-flow needs, sufficient
capital to remain in business as a char-
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ter school and continue to educate the
young people.

In fact, as | pointed out, one of the
reasons that we have in our proposed
legislation extended the life of the ini-
tial Federal taxpayer grant for charter
schools from 3 years to 5 years is be-
cause many charter schools, while pro-
ducing impressive academic results,
showing demonstrated improvement in
pupil performance at the 3-year mark,
are still struggling to make ends meet
financially.

That all said, | would like to submit
to the gentleman that perhaps we
ought to say that both these areas are
high priorities for the Department. |
have to also tell my colleague that the
very last item in his amendment, at
least the version | have, which is para-
graph (D) on page 2, requiring the on-
going evaluation to include a descrip-
tion of the relationship between a char-
ter school developer and any for-profit
entity that is involved in the develop-
ment or administration of any school,
is unacceptable, for the simple reason
that we on several occasions, and |
think the gentleman from Indiana [Mr.
RoeMER] will confirm this, we on sev-
eral occasions considered, discussed, or
debated the possibility of making ref-
erences to for-profit entities in the leg-
islation but at the end of the day de-
cided to eliminate any references to
for-profit entities in the name of bipar-
tisanship.

So | would like to submit to the gen-
tleman from California [Mr. MARTINEZ]
that this should come out, because |
would be happy to defend the role of
for-profit entities, such as, for exam-
ple, the Edison Project, the great work
that they are doing.

I mentioned the other day on the
floor that this, and | happen to have it
with me, this Parade magazine article,
where a Parade reporter, who happens
to have an active teaching credential,
went to different elementary schools
around the country, fifth grade elemen-
tary classrooms around the country in
Pullman, WA; Boston, MA; Chicago, IL;
Salt Lake City, UT; and she concluded
that the most impressive school she
visited was the Boston Renaissance
Charter School, obviously in Boston,
MA. That happens to be run under a
contract by the Edison Project, which,
in my understanding, is a for-profit
corporation.

Mr. Chairman, this lady, by the name
of Bernice Kanner, goes on to say,
““Reading is king at the Boston Renais-
sance Charter School, and of all the
places | visited, this one worked best.
The students, most of whom are black
and come from low-income homes, pay
nothing and are selected by lottery,”’
pursuant to Massachusetts and Federal
law regarding charter schools. ‘“‘Par-
ents are required to be involved in
their child’s education, a computer is
lent to every student, and they have a
longer school day and year. Students
spend 1% hours daily reading and im-
proving their writing skills. Lessons
followed a strict formula. The students
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read silently.”” She is a teacher and was
substituting in this classroom and at
this school. “Then | read to them and
reviewed vocabulary. They answered
questions in their journals from a book
they had read as homework. In science,
they copied terms, along with their
definitions, into their journals.”

Just a brief description of the kind of
instruction and learning that is taking
place at the Boston Renaissance Char-
ter School run by a for-profit entity.

So | want to submit to the gentleman
from California [Mr. MARTINEZ] that
we can work on this amendment, but
we would like to remove that reference
under paragraph (D).

Mr. MARTINEZ. Mr. Chairman, could
I ask the Chair to recapture part of my
time so | might respond to the gen-
tleman from California [Mr. RIGGS]?

The CHAIRMAN. The gentleman
from California [Mr. MARTINEZ] cannot
yield balances of time during debate
under the 5-minute rule.

Mr. RIGGS. Mr. Chairman, | ask
unanimous consent to proceed for 1 ad-
ditional minute.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. RIGGS. Mr. Chairman, | yield to
my good friend, the gentleman from
California [Mr. MARTINEZ].

Mr. MARTINEZ. Mr. Chairman, |
agree with the gentleman from Califor-
nia [Mr. RIGGS] that there are a lot of
places and instances where we can find
reports of charter schools that are
doing excellent things, private for-prof-
it charter schools, as well as public
charter schools. And my argument is
not with that; my argument is with ac-
countability.

I agree with the gentleman from
California [Mr. RIGGS] that (D) to this
amendment is not that important, that
I would strike that amendment if the
gentleman from California [Mr. RIGGS]
would accept the rest of the language.
And | agree also that the priorities of
the Secretary could work hand in hand
on the accountability aspects of it in
generating revenues for charter
schools.

The problem is that | do not think it
should be exclusively the responsibility
or primarily the responsibility of the
Secretary of State to generate those
funds, to spend all of that time just
generating funds, when he could actu-
ally be spending some of that time
doing the evaluation of these schools
so we would have a better knowledge
when we go to reauthorize this legisla-
tion.

So | would strike that if the gen-
tleman from California [Mr. RIGGS] is
willing to accept the rest of the lan-
guage, strike paragraph (D).

Mr. ROEMER. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | rise to say to our
ranking member on the Democratic
side that his amendment, on IDEA, is a
very helpful amendment. | think the
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gentleman from California [Mr. RIGGS]
and myself continue to work out lan-
guage to make sure that charter
schools, as we say very, very strongly
in our bill, that charter schools will re-
flect the same student body that other
public schools reflect and that individ-
uals with disabilities and special-need
students will have that access to char-
ter schools.

I think that is a very helpful amend-
ment. | think, with this amendment,
there are parts of the amendment of
the gentleman from California [Mr.
MARTINEZ] that actually are already
included in our bill. We actually say
that the Department of Education’s
role in evaluation should be vital and
should be important.
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We go on to say in the bill that it di-
rects the Secretary to complete the De-
partment’s 4-year study of charter
schools, which addresses many of the
same things that the gentleman from
California outlines in his amendment.
So we do have very, very strict ac-
countability in the bill.

Also, | think one of the key points
that | would like to make is just this
week | addressed, in Washington, a
conference of charter school people
from across the country; 800 or 900 peo-
ple attended this conference. They said
very specifically to me at the talk and
at the conference and after my re-
marks that one of the biggest obstacles
they face is the lack of start-up funds
and the difficulty in accessing private
capital for facility improvements. We
want to make sure in our bill that they
can overcome these kinds of obstacles.

When the Hudson Institute did their
study of what charter school difficul-
ties there are in the first year or two,
they also confirmed that start-up costs
and facility improvements are the sin-
gle biggest hurdles to fledgling charter
schools. We want to make sure that
these schools have access and this
amendment would strike that ability,
would eliminate that ability.

Mr. Chairman, | would encourage my
friend from California, we want to get
his support for final passage of this
bill. We want to work with the gen-
tleman from California on his IDEA
language. We want to find some ways
to make sure that he understands that
we have accountability in the bill and
that there are areas of repetition with
his amendment.

Mr. MARTINEZ. Mr. Chairman, will
the gentleman yield?

Mr. ROEMER. 1| yield to the gen-
tleman from California.

Mr. MARTINEZ. Mr. Chairman, | do
not disagree with anything the gen-
tleman has said except that in the bill,
as it is listed now, it is a very generic
reference to that. What | am saying in
this amendment is that we should be
more specific. That is the only dif-
ference.

MODIFICATION TO AMENDMENT OFFERED BY MR.
MARTINEZ

Mr. MARTINEZ. Mr. Chairman, | ask

unanimous consent to modify my
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amendment, and | think the modifica-
tion is at the desk.

The CHAIRMAN. The Clerk will re-
port the modification.

The Clerk read as follows:

Modification to amendment offered by Mr.
MARTINEZ:

On line 14 of the amendment insert “‘and”’
at the end, and at the end of page 2, line 2,
strike “and.”

The CHAIRMAN. Is there objection
to the modification?

Mr. RIGGS. Mr. Chairman, reserving
the right to object, | would just explain
to my good friend and colleague that
the one thing that we do not want to
do here is impose even more reporting
requirements or regulatory compliance
on charter schools. That obviously goes
against the whole idea of decentraliz-
ing and deregulating public schools.
But the one concern we still have on
this side is requiring charter schools to
provide to the Department or their
contractor or whoever is conducting
the ongoing study. Obviously, | think
we should mention to our colleagues
that the Department did the first-year
study in-house. That said, our concern
is requiring charter schools to gather
disaggregated data on family income.
That is the concern.

Mr. MARTINEZ. Mr. Chairman, |
agree, and | am willing to strike those
two words.

PARLIAMENTARY INQUIRY

Mr. SCOTT. Parliamentary inquiry,
Mr. Chairman.

The CHAIRMAN. The gentleman will
state it.

Mr. SCOTT. Could the Clerk rereport
the amendment, please?

The CHAIRMAN. Without objection,
the Clerk will rereport the modifica-
tion.

There was no objection.

The Clerk read as follows:

Modification to amendment offered by Mr.
MARTINEZ:

At the end of subsection (B) insert the
word ‘“‘and’’; at the end of subsection (C) de-
lete the word ““and” and insert a period; and
delete subsection (D).

The text of the amendment, as modi-
fied, is as follows:

Page 18, line 7 strike ““(2)”’ and insert ““(3)".

Page 19, strike lines 3 through 5 and insert
the following:

““(3) To provide for the completion of the 4-
year national study (which began in 1995) of
charter schools and any related present or
future evaluations or studies which shall in-
clude the evaluation of the impact of charter
schools on student achievement and equity,
including information regarding—

“(A) the number of students who applied
for admission to charter schools and the
number of such students who enrolled in
charter schools, disaggregated on the basis
of race, age, family income, disability, gen-
der, limited English proficiency, and pre-
vious enrollment in a public school;

““(B) student achievement; and

““(C) qualifications of school employees at
the charter school, including the number of
teachers within a charter school that have
been certified or licensed by the State and
the turnover of the teaching force.

Mr. MARTINEZ. Mr. Chairman, |
think there is a further modification to
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that amendment, and that would be de-
leting the words ‘‘family income’” on
the 11th line on page 1.

The CHAIRMAN. The Clerk will re-
port the modification.

The Clerk read as follows:

Modification to amendment offered by Mr.
Martinez:

In subsection (A) after the word ‘“‘age”’, de-
lete ““family income”; at the end of sub-
section (B) insert the word ‘“‘and’’; at the end
of subsection (C) delete ‘‘semicolon and’ and
insert a period; and delete subsection (D).

The CHAIRMAN. Is there objection
to modifying the amendment?

Mr. RIGGS. Mr. Chairman, reserving
the right to object, | would just ask the
gentleman from California [Mr. MAR-
TINEZ] to clarify the meaning and defi-
nition of the word “‘equity’ on line 6.

Mr. MARTINEZ. Mr. Chairman, will
the gentleman yield?

Mr. RIGGS. | yield to the gentleman
from California.

Mr. MARTINEZ. The gentleman is
referring to the word *“‘equity’’?

Mr. RIGGS. In the entire context.

Mr. MARTINEZ. If the word “‘equity”’
gives the gentleman a problem, fair-
ness. Because that is what it means.
That is the definition of it to mean.

Mr. RIGGS. Mr. Chairman, | apolo-
gize for going back and forth like this,
but | am going to have to suggest to
the gentleman that perhaps we take
out those 2 words so that lines 4
through 6 would then read ‘‘studies
which shall include the evaluation of
the impact of charter schools on stu-
dent achievement, including informa-
tion regarding’’.

Mr. MARTINEZ. Fine.

Mr. RIGGS. Mr. Chairman, | ask
unanimous consent that we can make
that further modification, deleting the
words ‘“and equity’ at the beginning of
line 6.

Mr. MARTINEZ. Would
last modification?

Mr. RIGGS. Yes.

The CHAIRMAN. The Chair will en-
tertain one unanimous-consent request
on all of the modifications made thus
far as opposed to a unanimous-consent
request on each separate portion.

Is there objection to the unanimous-
consent request to modify the amend-
ment as has been reported?

There was no objection.

The CHAIRMAN. The amendment is
modified.

The text of the amendment, as modi-
fied, is as follows:

Page 18, line 7, strike “‘(2)”
“3).

(P)age 19, strike lines 3 through 5 and insert
the following:

““(3) To provide for the completion of the 4-
year national study (which began in 1995) of
charter schools and any related present or
future evaluations or studies which shall in-
clude the evaluation of the impact of charter
schools on student achievement, including
information regarding—

“(A) the number of students who applied
for admission to charter schools and the
number of such students who enrolled in
charter schools, disaggregated on the basis
of race, age, disability, gender, limited Eng-
lish proficiency, and previous enrollment in
a public school;

this be the

and insert
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““(B) student achievement; and

““(C) qualifications of school employees at
the charter school, including the number of
teachers within a charter school that have
been certified or licensed by the State and
the turnover of the teaching force.

Ms. WOOLSEY. Mr. Chairman, several
months ago | visited a charter school in Santa
Rosa CA. | spend the morning with students
in their small classes, saw the individual atten-
tion they got from their teachers, and met
many of their parents. And when | left that
school, | wept.

| wept, Mr. Chairman, because | want every
child to go to a school where the classes are
small; where each student has an individual
learning plan; where parents participate almost
daily. You and | know how few students have
these privileges.

That is why | rise in strong support of Mr.
MARTINEZ' amendment to the Charter Schools
Amendment Act.

Mr. Chairman, during the hearing on charter
schools in the Education Committee, we heard
testimony that students with disabilities are
consistently denied admission to charter
schools, or, denied services once they are ad-
mitted.

This is unacceptable. Charter schools are
public schools, and they are required to com-
ply with the Individuals With Disabilities Edu-
cation Act.

| know that many charter schools are start-
ed by parents and teachers who aren’t familiar
with IDEA and have never thought about edu-
cating a youngster with disabilities. That's why
Mr. MARTINEZ' amendment is so very impor-
tant.

This amendment says that when a charter
school applied for Federal funds, the applica-
tion must include a description of how the
school will comply with the Individuals With
Disabilities Education Act.

This amendment gives people who want to
start a charter school a clear heads up that
they have to comply with the act. It gets them
to think about compliance, which, | am con-
vinced, will give more kids the opportunity to
go to a charter school.

Mr. Chairman, | voted for the Charter
Schools Act in committee and | will vote for it
again today.

Charter schools offer a good chance for im-
proving public education. Classes are small in
charter schools, parents are more involved in
their children’s education and teachers have a
stronger voice in what they teach.

| want all public schools to be so lucky. But,
until they are, we need to make sure that
charter schools are ready and able to educate
all students. Traditional public schools accept
and educate all students—we must ask for
nothing less from charter schools. We must
pass the Martinez amendment.

The CHAIRMAN. The question is on
the amendment, as modified, offered by
the gentleman from California [Mr.
MARTINEZ].

The amendment, as modified, was
agreed to.

AMENDMENT OFFERED BY MR. SMITH OF OREGON

Mr. SMITH of Oregon. Mr. Chairman,
| offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. SMITH of Or-
egon:

Page 6, line 2, before the period, insert
“, notwithstanding that such a State does
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not meet the section
10309(1)(A)"".

page 6, line 20, before the period, insert
““, notwithstanding that such an eligible ap-
plicant does not meet the requirements of
section 10309(1)(A)”.

Mr. SMITH of Oregon. Mr. Chairman,
I would like to especially thank the
gentleman from Pennsylvania [Mr.
GOODLING], the chairman of the com-
mittee, and, of course, the gentleman
from Indiana [Mr. ROEMER], the rank-
ing member, and the gentleman from
California [Mr. RIGGS], the subcommit-
tee chairman, for allowing me to bring
this slight amendment to this very im-
portant bill today. | especially want to
thank the gentlewoman from Oregon
[Ms. HooLEY], who brought this to my
attention and who will assist valiantly
in the support of this amendment, |
know, simply because we in Oregon do
believe in charter schools.

This amendment, Mr. Chairman, sim-
ply allows Oregon to meet in their leg-
islative process in 1999 and still con-
tinue to qualify for charter schools. We
meet every 2 years in Oregon. We do
support charter schools. Unfortu-
nately, we are operating under ena-
bling legislation in Oregon which does
not conform specifically to the words
of this bill. With the simple amend-
ment, which applies only to the State
of Oregon, Mr. Chairman, | would ask
that you give us an extension of 2 years
to continue to support charter schools
in our State.

Ms. HOOLEY of Oregon. Mr. Chair-
man, | move to strike the last word.

Mr. Chairman, | would like to thank
the gentleman from Pennsylvania [Mr.
GOODLING], the gentleman from Califor-
nia [Mr. RiGGs] and the gentleman
from Indiana [Mr. ROEMER] for their
excellent work in bringing this legisla-
tion before us today. As many Members
know, | had some concerns about this
legislation, so | have had the oppor-
tunity to work closely with, again, the
gentleman from Oregon [Mr. SMITH],
the chairman of the Committee on Ag-
riculture. We share the same concerns
about Oregon and he has worked very
hard on this issue. | want to thank the
gentleman for all he has done. I am
pleased that this resolution has been
reached, and | appreciate the fine work
of the gentleman from California [Mr.
RiIGGs], and to the extent that he has
worked in good faith with us on this
concern, | thank the gentleman very
much.

| support charter schools as a means
of providing expanded educational
choice for parents, and | support the
intentions of this legislation. This will
allow us in Oregon to continue to offer
parents and teachers that have pre-
viously benefited from this program an
opportunity to continue benefiting. |
strongly support this amendment, and
I urge my colleagues to do the same.

Mr. ROEMER. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | rise in support of
this compromise amendment. | want to

requirements of
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commend the gentlewoman from Or-
egon [Ms. HooLEY] for her hard work.
She has been tenacious and diligent in
working with me and with the gen-
tleman from California [Mr. RIGGS]. |
want to compliment the gentleman
from Oregon [Mr. SMITH] as well, too.
The purpose of this legislation that
has been crafted in a delicate and bi-
partisan way is to make sure that we
maintain the integrity of the language
and not hurt existing charter schools. |
think this compromise amendment
makes sure that those existing schools
are not hurt while some legislative
bodies may not be meeting for a year
or two in order to address some of the
problems that they may have in their
State. | strongly support this amend-
ment and again want to commend the
gentlewoman from Oregon [Ms.
HooLEY] and the gentleman from Or-
egon [Mr. SMITH] for their hard work.
Mr. RIGGS. Mr. Chairman, I move to
strike the requisite number of words.
Mr. Chairman, | too support the
amendment of the gentleman from Or-
egon [Mr. SMITH] and the gentlewoman

from Oregon [Ms. HooLEY]. Their
amendment is very, very straight-
forward. It simply states that any

State that has received a charter
school grant prior to October 1, 1997,
shall be eligible for an extension grant,
as we increase the life of an initial
start-up or seed money grant to States
for charter schools from 3 years to 5
years. | do also want to mention that
with regard to the new money, the in-
crease in Federal taxpayer funding for
charter schools in the bill over the past
fiscal year level of $51 million in Fed-
eral taxpayer support for charter
schools, the priority criterion in the
bill is for States that have specific, and
we hope, strong charter school laws on
the books. I very much encourage both
the gentleman from Oregon [Mr.
SMITH] and the gentlewoman from Or-
egon [Ms. HooLEY] to work with their
constituents and certainly work with
the State legislature in their home
State to see if it is not possible for that
State to adopt a similar law.
PREFERENTIAL MOTION OFFERED BY MR.
MENENDEZ

Mr. MENENDEZ. Mr. Chairman, |
move that the Committee do now rise.

The CHAIRMAN. The question is on
the motion offered by the gentleman
from New Jersey [Mr. MENENDEZ].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. MENENDEZ. Mr. Chairman, | de-
mand a recorded vote, and pending
that, | make the point of order that a
quorum is not present.

PARLIAMENTARY INQUIRY

Mr. SMITH of Oregon. Mr. Chairman,
parliamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. SMITH of Oregon. Mr. Chairman,
prior to this motion, there was busi-
ness on the floor of the House that has
not been completed. | would ask the
gentleman prior to the time he makes

his motion that we complete that busi-
ness simply by accepting this amend-
ment, and then the gentleman, of
course, would offer his motion. He
caught us in the middle of a vote.
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Mr. Chairman, the gentleman from
New Jersey caught us in the middle of
offering an amendment, and the Chair
did not have a chance to place the
amendment.

Mr. MENENDEZ. Mr.
withdraw my request at this time.

The CHAIRMAN. Without objection,

Chairman,

the motion to rise is withdrawn.
There was no objection.

The CHAIRMAN. The question is on
the amendment offered by the gen-

tleman from Oregon [Mr. SMITH].
The amendment was agreed to.
PREFERENTIAL MOTION OFFERED BY MR.

Mr. MENENDEZ. Mr.
move that the Committee do now rise.
The CHAIRMAN. The question is on
the motion offered by the gentleman

MENENDEZ

Speaker,

from New Jersey [Mr. MENENDEZ].

The question was taken;
Chairman announced that the noes ap-

peared to have it.

RECORDED VOTE
Mr. MENENDEZ. Mr. Chairman, | de-

mand a recorded vote.
A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 71, noes 348,

not voting 14, as follows:

[Roll No. 608]

AYES—T71
Ackerman Jackson (IL) Olver
Becerra Jackson-Lee Owens
Blumenauer (TX) Pallone
Bonior Jefferson Payne
Brown (FL) Kennedy (RI) Pelosi
Brown (OH) Kennelly Peterson (MN)
Carson LaFalce Pomeroy
Conyers Lewis (GA) Rangel
Coyne Lofgren Reyes
DelLauro Maloney (NY) Rodriguez
Dellums McCarthy (NY) Roybal-Allard
Deutsch McDermott Sanchez
Dingell McKinney Sanders
Doggett McNulty Scott
Evans Meek Skaggs
Farr Menendez Stark
Fazio Millender- Strickland
Filner McDonald Stupak
Frank (MA) Miller (CA) Torres
Furse Mink Towns
Gejdenson Mollohan Velazquez
Gephardt Murtha Wise
Hastings (FL) Nadler Woolsey
Hinchey Oberstar
Hooley Obey

NOES—348
Abercrombie Bereuter Burr
Aderholt Berman Burton
Allen Berry Buyer
Andrews Bilbray Callahan
Archer Bilirakis Calvert
Armey Bishop Camp
Bachus Blagojevich Campbell
Baesler Bliley Canady
Baker Blunt Cannon
Baldacci Boehlert Cardin
Ballenger Boehner Castle
Barcia Bonilla Chabot
Barr Borski Chambliss
Barrett (NE) Boswell Chenoweth
Barrett (WI) Boucher Christensen
Bartlett Boyd Clay
Barton Brady Clayton
Bass Brown (CA) Clement
Bateman Bryant Clyburn
Bentsen Bunning Coble

and the
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Coburn
Collins
Combest
Condit
Cook
Cooksey
Costello
Cox
Cramer
Crane
Crapo
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeGette
Delahunt
DelLay
Diaz-Balart
Dickey
Dicks
Dixon
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Everett
Ewing
Fattah
Fawell
Flake
Foley
Forbes
Ford
Fossella
Fowler
Fox
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (WA)
Hayworth
Hefley
Hefner
Herger
Hill
Hilleary
Hilliard
Hinojosa
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter

Hutchinson
Hyde

Inglis
Istook
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, Sam
Jones
Kanjorski
Kasich
Kelly
Kennedy (MA)
Kildee
Kilpatrick
Kim

Kind (WI)
King (NY)
Kingston
Kleczka
Klink

Klug
Knollenberg
Kolbe
Kucinich
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lowey
Lucas
Luther
Maloney (CT)
Manton
Manzullo
Markey
Martinez
Mascara
Matsui
McCarthy (MO)
McCollum
McCrery
McDade
McGovern
McHale
McHugh
Mclnnis
Mcintosh
Mclintyre
McKeon
Meehan
Metcalf
Mica
Miller (FL)
Minge
Moakley
Moran (KS)
Moran (VA)
Morella
Myrick
Neal
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Ortiz
Oxley
Packard
Pappas
Parker
Pascrell
Pastor
Paul

Paxon
Pease
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Porter
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Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Rahall
Ramstad
Redmond
Regula
Riggs
Rivers
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Royce

Rush

Ryun

Sabo
Salmon
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Schumer
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw

Shays
Sherman
Shimkus
Shuster
Skeen
Skelton
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Spratt
Stabenow
Stearns
Stenholm
Stokes
Stump
Sununu
Tanner
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thompson
Thornberry
Thune
Thurman
Tiahrt
Tierney
Traficant
Turner
Upton
Vento
Visclosky
Walsh
Wamp
Waters
Watkins
Watt (NC)
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
Weygand
White
Whitfield
Wicker
Wolf

Wynn
Young (AK)
Young (FL)
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NOT VOTING—14

Bono Johnson, E. B. Slaughter
Cubin Kaptur Talent
DeFazio Riley Wexler
Foglietta Schiff Yates
Gonzalez Sisisky
0O 1153
Messrs. SAM JOHNSON of Texas,

HASTERT, GALLEGLY, HOBSON, and
BOB SCHAFFER of Colorado and Ms.
DEGETTE changed their vote from
‘‘aye” to “‘no.”

Mr. SKAGGS changed his vote from
““no” to “‘aye.”

So the motion was rejected.

The result of the vote was announced
as above recorded.

AMENDMENTS OFFERED BY MR. PASTOR

Mr. PASTOR. Mr. Chairman, | offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. PASTOR:

Page 18, after line 2, insert the following.

““(9) TRIBALLY CONTROLLED ScHooLS.—Each
State that receives a grant under this part
and designates a tribally controlled school as
a charter school shall not consider payments
to a school under the Tribally Controlled
Schools Act of 1988 (25 U.S.C. 2507) in deter-
mining—

““(1) the eligibility of the school to receive
any other Federal, State, or local aid; or

““(2) the amount of such aid.””.

Mr. PASTOR (during the reading).
Mr. Chairman, | ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Arizona?

There was no objection.

Mr. PASTOR. Mr. Chairman, | rise to
offer an amendment to H.R. 2616, the
Charter Schools Amendments Act.

As we know, the Bureau of Indian Af-
fairs, BIA, distributes funds to tribal
schools through the Indian Student
Equalization Program, or ISEP. The
State of Arizona passed an amendment
to its charter schools law allowing the
State to deduct Federal ISEP pay-
ments from the State payment to trib-
al charter schools. My amendment
would simply prevent the States from
using this practice.

Mr. Chairman, it is my understand-
ing the chairman has accepted my
amendment.

As many of you know, the Bureau of Indian
Affairs distributes funds to tribal schools
through the Indian Student Equalization Pro-
gram, or ISEP. The State of Arizona passed
an amendment to its charter schools law al-
lowing the State to deduct Federal ISEP pay-
ments from the State payment to tribal charter
schools. My amendment would simply prevent
States from using this practice. Native Amer-
ican schools, often among the poorest schools
in the country, should not be penalized for
qualifying for federal assistance. Impact Aid
has a similar provision, and | simply wish to
ensure that tribal charter schools are treated
in the same manner.

| represent a number of tribes in Arizona,
and | have seen firsthand the poverty and illit-
eracy that plague these reservations. These
schools are among the poorest in the country,
and every additional dollar is vital to the future
of these children. These schools are des-
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perate for additional resources, and | am
proud to offer this amendment today.

It is my understanding that Chairman Goob-
LING, as well as Congressman RIGGS, have
agreed to this amendment. | appreciate the
assistance of both Mr. RIGGs and Mr. KILDEE,
and | am pleased they have agreed to this
amendment.

Mr. RIGGS. Mr. Chairman, will the
gentleman yield?

Mr. PASTOR. | yield to the gen-
tleman from California.

Mr. RIGGS. Mr. Chairman,
the gentleman for yielding.

Mr. Chairman, at this point | would
like to suggest to my colleagues how
we on this side would like and intend
to proceed through the remainder of
the consideration of the charter school
bill and how we propose to dispose of
the pending amendments.

It is our intent on this side to accept
the Pastor amendment, and we are pre-
pared to do so at this time. We are also
prepared to accept the Kingston
amendment renaming the bill from the
Charter Schools Amendments Act of
1997 to the Community Designed Char-
ter Schools Act of 1997.

Mr. Chairman, we are also prepared
to accept at this time the Traficant
Buy America labeling provisions
amendment which is also pending be-
fore the House.

It is my understanding, after talking
to the gentleman from Rhode Island
[Mr. WEYGAND] that he will offer and
withdraw his amendment pending our
engaging in a colloquy, and | hope that
the distinguished ranking member of
the subcommittee will join us in that
colloquy.

Finally, Mr. Chairman, we are still
trying to work out an understanding
with the gentleman from California
[Mr. MARTINEZ] as to his two amend-
ments. We hope we can accommodate
his amendment with respect to apply-
ing the IDEA, Individuals with Disabil-
ities Education Act, to a certain cat-
egory of charter schools, and in ex-
change for doing that he might with-
draw his amendment reducing the
charter school grant period from 5
years to 3 years.

Mr. Chairman, that would leave us
only the Clyburn and Tierney amend-
ments to deal with.

Mr. Chairman, at this point in time |
would ask unanimous consent that the
Committee accept and approve the
Pastor amendment, the Kingston
amendment, and the Traficant amend-
ment.

I thank
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FURTHER AMENDMENTS OFFERED BY MR. RIGGS

Mr. RIGGS. Mr. Chairman, | would
like to offer the other two amendments
that are part of my unanimous consent
request.

The CHAIRMAN. Is the gentleman
asking to offer those amendments at
this point in time as his own amend-
ments en bloc with the Pastor Amend-
ment?

Mr. RIGGS. | am, Mr. Chairman. The
Kingston amendment and the Traficant
amendment.

November 7, 1997

Mr. MARTINEZ. Mr. Chairman, re-
serving the right to object, | was just
going to ask the chairman what the
Kingston amendment was. | was just
told what it was. It is not anything of
consequence, so we will accept it.

Mr. Chairman, | withdraw my res-
ervation of objection.

The CHAIRMAN. The Clerk will re-
port the additional amendments.

The Clerk read as follows:

Amendments offered by Mr. RIGGS:

Page 2, beginning on line 2, strike ““Charter
Schools” and all that follows through line 3,
and insert the following: ‘“Community-De-
signed Charter Schools Act’.

Page 23, after line 16, insert the following:
“SEC. 10311. PROHIBITION OF CONTRACTS.

“If it has been finally determined by a
court or Federal agency that any person in-
tentionally affixed a fraudulent label bearing
a ‘Made in America’ inscription, or any in-
scription with the same meaning, to any
product sold in or shipped to the United
States that was not made in the United
States, such person shall be ineligible to re-
ceive any contract or subcontract made with
funds provided pursuant to this part, pursu-
ant to the debarment, suspension, and ineli-
gibility procedures described in section 9.400
through 9.409 of title 48, Code of Federal Reg-
ulations.”.

Mr. RIGGS (during the reading). Mr.
Chairman, | ask unanimous consent
that the amendments be considered as
read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

The CHAIRMAN. Is there objection
to the amendments being considered en
bloc?

Mr. MARTINEZ. Mr. Chairman, re-
serving the right to object, it is very
difficult to hear with all of the noise in
here. | do not really mean to object,
but | would like the chairman to
present it to us one more time with a
little more order in the Chamber so
that we might hear.

The CHAIRMAN. Unanimous consent
is pending on the consideration of sev-
eral amendments.

The gentleman from California [Mr.
MARTINEZ] has reserved the right to ob-
ject, and the gentleman is recognized
under that reservation of objection.

Mr. MARTINEZ. Mr. Chairman, re-
serving the right to object, | would ask
the gentleman from California [Mr.
RiGgGs], if he would just go through
that order again of the amendments
with an explanation of what the
amendments are.

Mr. RIGGS. Mr. Chairman, will the
gentleman yield?

Mr. MARTINEZ. | yield to the gen-
tleman from California.

Mr. RIGGS. Mr. Chairman, | would
just like to point out, and my good
friend the gentleman from Indiana [Mr.
ROEMER] is also seeking recognition,
but my unanimous-consent request
that is now pending before the House.

Mr. Chairman, | have a unanimous-
consent request pending in the Com-
mittee of the Whole pursuant to our
accepting the following three amend-
ments on this side. The unanimous
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consent request is obviously that the
Committee of the Whole adopt and ap-
prove the following amendments:

First, the Pastor amendment, which
prohibits States that receive a charter
school grant from considering pay-
ments to a school under the Tribally
Controlled Schools Act in determining
the eligibility of the school to receive
any other Federal, State, or local aid,
or the amount of such aid.

The second amendment pending is
the Kingston amendment, which effec-
tively changes the name of the bill
from the Charter School Amendments
Act of 1997 to the Community Design
Charter Schools Act of 1997.

The third amendment is the Trafi-
cant Buy America labeling provisions
amendment. | am proposing again
under my unanimous-consent request
that the Committee of the Whole adopt
and approve those three amendments.

Mr. MARTINEZ. Mr. Chairman,
under my reservation of objection, | re-
claim my time and | yield to the gen-
tleman from Indiana [Mr. ROEMER].

Mr. ROEMER. Mr. Chairman, | thank
the gentleman from California for
yielding.

I would like to try to get order, Mr.
Chairman, because this is a very im-
portant bill; we are dealing with edu-
cation and public school choice.

Mr. Chairman, | want to explain to
my colleagues, particularly the Demo-
crats, that most of these amendments
are our amendments, and we are ac-
commodating the Democrats with ac-
cepting the amendments, and we want
to move on to accepting these amend-
ments, working out a colloquy, work-
ing through this very important bill,
and then passing it. | think we are only
about 15 or 20 minutes away from pass-
ing this important legislation, and if
we will get the cooperation of the body
for just that amount of time, | think
we are very, very close to finishing up
this bipartisan legislation.

Mr. MARTINEZ. Mr. Chairman, |
thank the gentleman from Indiana [Mr.
RoOEMER] for that statement and | to-
tally agree with it. We are close to
passing this bill. The Chairman has
been totally agreeable in accepting
these amendments.

Mr. Chairman, | withdraw my res-
ervation of objection.

The CHAIRMAN. Is there objection
to considering the amendments en bloc
with the Pastor amendment?

There was no objection.

The CHAIRMAN. Is there further de-
bate on the three amendments?

The question is on the amendments
offered by the gentlemen from Arizona
[Mr. PasTtor] and California [Mr.
RIGGS].

The amendments were agreed to.

PREFERENTIAL MOTION OFFERED BY MS.
_ VELAZQUEZ

Ms. VELAZQUEZ. Mr. Chairman, |
move that the Committee do now rise.

The CHAIRMAN. The question is on
the motion offered by the gentlewoman
from New York [Ms. VELAZQUEZ].

The question was taken; and the
Chairman announced that the ayes ap-
peared to have it.

demand a recorded vote.
A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 75, noes 334,

not voting 24, as follows:

Baldacci
Barrett (WI)
Becerra
Blagojevich
Blumenauer
Bonior
Brown (FL)
Brown (OH)
Conyers
Coyne
DeFazio
Delahunt
Delauro
Dellums
Deutsch
Dicks
Dingell
Doggett
Etheridge
Evans

Farr
Fattah
Fazio
Filner
Frank (MA)
Furse

Abercrombie
Aderholt
Allen
Andrews
Archer
Bachus
Baesler
Baker
Ballenger
Barcia
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bentsen
Bereuter
Berry
Bilbray
Bilirakis
Bishop
Bliley
Blunt
Boehlert
Boehner
Bonilla
Borski
Boswell
Boucher
Boyd
Brady
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Cardin
Carson
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clay
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit

[Roll No. 609]
AYES—T75

Gejdenson
Gephardt
Hastings (FL)
Hefner
Hilleary
Hinchey
Hinojosa
Jackson (IL)
Jefferson
Kennedy (RI)
LaFalce
Lewis (GA)
Lofgren
Maloney (NY)
Markey
McDermott
McKinney
McNulty
Meek
Menendez
Millender-
McDonald
Miller (CA)
Mink
Nadler
Oberstar

NOES—334

Cook
Cooksey
Costello
Cox
Cramer
Crane
Crapo
Cummings
Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeGette
DelLay
Diaz-Balart
Dixon
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Everett
Ewing
Fawell
Flake
Foley
Forbes
Ford
Fossella
Fowler
Fox
Franks (NJ)
Frelinghuysen
Frost
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
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RECORDED VOTE
Ms. VELAZQUEZ. Mr. Chairman, |

Olver

Owens
Pallone
Payne

Pelosi
Peterson (MN)
Pomeroy
Rangel
Rodriguez
Roybal-Allard
Sanchez
Scott

Skaggs
Smith, Adam
Spratt

Stark
Strickland
Stupak
Torres
Towns
Velazquez
Watt (NC)
Wise
Woolsey

Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hayworth
Hefley
Herger
Hill
Hilliard
Hobson
Hoekstra
Holden
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Inglis
Istook
Jackson-Lee
(TX)
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kennelly
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klink
Klug
Knollenberg
Kolbe
Kucinich
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
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Lazio Paxon Skeen
Levin Pease Skelton
Lewis (CA) Peterson (PA) Slaughter
Lewis (KY) Petri Smith (MI)
Lipinski Pickering Smith (NJ)
LoBiondo Pickett Smith (OR)
Lowey Pitts Smith (TX)
Lucas Pombo Smith, Linda
Luther Porter Snowbarger
Maloney (CT) Portman Snyder
Manton Poshard Solomon
Manzullo Price (NC) Souder
Martinez Pryce (OH) Spence
Mascara Quinn Stabenow
Matsui Radanovich Stearns
McCarthy (MO) Rahall Stenholm
McCarthy (NY) Ramstad Stump
McCollum Redmond Sununu
McDade Regula Tanner
McGovern Reyes Tauscher
McHale Riggs Tauzin
McHugh Rivers Taylor (MS)
Mclnnis Roemer Taylor (NC)
Mcintosh Rogan Thomas
Mcintyre Rogers Thompson
McKeon Rohrabacher Thornberry
Meehan Ros-Lehtinen Thune
Metcalf Rothman Thurman
Mica Roukema Tierney
Miller (FL) Royce Traficant
Minge Rush Turner
Moakley Ryun Upton
Mollohan Sabo Vento
Moran (KS) Salmon Visclosky
Moran (VA) Sanders Walsh
Morella Sandlin Wamp
Murtha Sanford Waters
Myrick Sawyer Watkins
Neal Saxton Watts (OK)
Nethercutt Scarborough Waxman
Neumann Schaefer, Dan Weldon (FL)
Ney Schaffer, Bob Weldon (PA)
Northup Schumer Weller
Norwood Sensenbrenner Wexler
Nussle Serrano Weygand
Obey Sessions White
Ortiz Shadegg Whitfield
Packard Shaw Wicker
Pappas Shays Wolf
Parker Sherman Wynn
Pascrell Shimkus Young (AK)
Pastor Shuster Young (FL)
Paul Sisisky

NOT VOTING—24
Ackerman Gonzalez McCrery
Armey Hastert Oxley
Berman Hastings (WA) Riley
Bono Hyde Schiff
Brown (CA) Johnson, Sam Stokes
Cubin Leach Talent
Dickey Linder Tiahrt
Foglietta Livingston Yates
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So the motion was rejected.

The result of the vote was announced
as above recorded.

AMENDMENT NO. 4 OFFERED BY MR. WEYGAND

Mr. WEYGAND. Mr. Chairman, |
offer amendment No. 4.

The Clerk will designate the amend-
ment.

The text of the amendment is as fol-
lows:

Amendment No. 4 offered by Mr. WEYGAND:

Page 15, line 17, strike *‘, to the extent pos-
sible.”.

Page 15, line 20, insert ““to’’ before ‘“‘each”.

Page 15, line 20, insert ‘““‘which has applied
for a grant in accordance with the require-
ments of subsections (a) and (b) of section
10363’ after ‘‘State’.

Mr. WEYGAND. Mr. Chairman, | rise
simply to provide a measure of fairness
to the distribution of funds under the
public charter schools program. Mr.
Chairman, let me begin by saying | vig-
orously support the concept of charter
schools, which further public education
opportunity for students in the entire
country.
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As Lieutenant Governor of Rhode Is-
land, | supported and advocated for the
passage of Rhode Island’s charter
school law, a responsible approach to
chartering public schools which has
spawned in our small State two very
successful schools thus far.

One such school is the Textron
Chamber of Commerce Charter School
in the city of Providence, RI. It just re-
ceived a charter this summer from the
Rhode Island Board of Regents.
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The Textron Chamber of Commerce
Academy targets at-risk students and
offers these students access to the sur-
rounding professional work community
in Providence in after-school jobs. The
employees of businesses in which the
students are placed serve as profes-
sional mentors for these students.
These students also receive benefits by
attending the charter school.

In exchange for agreeing to achieve a
95-percent attendance record, to main-
tain a minimum average of C in every
course of study and behave in a work-
appropriate manner in school, the stu-
dent receives many benefits from the
school, including placement in a job
with a mentor in preparation for col-
lege.

The charter also gives the governing
board the responsibility to control the
budget and purchasing of the school, to
evaluate teachers and other profes-
sional staff, to establish graduation re-
quirements, and to set forth edu-
cational priorities, and to exercise
oversight over their bylaws.

In order to fulfill graduation require-
ments, the student takes traditional
courses in English, history, mathe-
matics, and science, and other impor-
tant subjects, performs work intern-
ships, performs community service,
and does independent study.

So what distinguishes this school
from other wonderful charter schools
operating throughout the United
States? This school has not received
one dime, not one penny, from the pub-
lic charter school program. Not one
Federal dollar goes to this school. Yet,
it epitomizes what charter schools are
supposed to be about and what this leg-
islation was established to do.

Neither do the schools in Arkansas,
Mississippi, Nevada, New Hampshire,
Ohio, or Wyoming receive any such
support. Yet, they have such charter
schools. Schools in these States need
this grant money just as much as
schools in other States to assist in
start-up costs. They deserve to reap
the benefits of the public charter
schools program.

My amendment, Mr. Chairman,
would simply require that the Sec-
retary of Education provide a portion
of the funds available under this pro-
gram to all States which have laws al-
lowing the establishment of charter
schools and conform to the require-
ments of section 10303 of this bill. The
State chartering agency would still be
required to complete the extensive ap-
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plication process to comply with all
applicable requirements of the law.

Under my amendment, as reported in
the bill, there is no minimum or maxi-
mum grant. The grant amounts would
still be at the discretion of the Sec-
retary of Education. The Secretary will
still have the appropriate flexibility to
decide which amount would be most
appropriate to benefit the charter
schools and the students in every
State.

I applaud the Department of Edu-
cation’s efforts to spur further develop-
ment of innovative charter schools,
and | strongly support what the gen-
tleman from California [Mr. RIGGS] has
done. | think what we are trying to do
here is really make those charter
schools that are operating in the coun-
try the very best.

But we must recognize that we can-
not simply award the money to the
cream of the crop. There are charter
schools that are out there that need as-
sistance maybe in the way they have
their autonomy, or their purchasing
power, or their review of teachers, or
their review of other professionals, or
their mentoring program. That should
not push them to the bottom of the
barrel.

Simply because a State, like Rhode
Island or Massachusetts or other
States, happens to put a cap on the
number of charter schools, it was done
just so that we could have oversight
and not to discourage charter schools.
We should not be discriminated against
just because we want to be sure our
charter schools are the best that they
can be. Unfortunately, though, Mr.
Chairman, they are.

I would, though, like at this time,
after conferencing with the gentleman
from California [Mr. RIGGS] and our
ranking member on the committee, |
would like to withdraw the amendment
because we have an understanding.

I would like to enter into a colloquy
with both the ranking member and the
chairman at this time if it is appro-
priate, Mr. Chairman.

Mr. Chairman, | understand, after my
discussion with the gentleman from
California [Mr. RiGGs], that he indeed
agreed with the concept that these
charter schools that operate in this
fashion are de facto.

The CHAIRMAN. The time of the
gentleman from Rhode Island [Mr.
WEYGAND] has expired.

Mr. RIGGS. Mr. Chairman, | move to
strike the requisite number of words.

Mr. Chairman, | yield to the gen-
tleman from Rhode Island [Mr.
WEYGAND].

Mr. WEYGAND. Mr. Chairman, | un-
derstand that the gentleman from Cali-
fornia [Mr. RicGs] and | both agree
that charter schools that we have de-
scribed here today are the essence of
what is intended by this legislation,
that in fact we both agree and feel that
the Department of Education and the
Secretary, under the discretionary
fund amount of money that he has,
should in fact encourage and assist fi-
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nancially and otherwise charter
schools like this, and that my col-
league and I, with our ranking mem-
ber, will enter into a letter to the Sec-
retary of Education suggesting and
promoting that these charter schools,
as well as in other States, like Ohio
and other States, that really do meet
the essence and do need some assist-
ance, whether they are the top or bot-
tom of the barrel, should receive fund-
ing to help them bring them and rise
them to the top of the barrel, and that
what we would like to see is that the
Secretary of Education take a second
look at the way they fund these char-
ter schools and, indeed, to help these
charter schools and to remove the stig-
ma that is attached to maybe the over-
riding legislation, as in Rhode Island
and Massachusetts, where they do put
caps, they do in fact meet the letter of
what we want to have as charter
schools.

Mr. RIGGS. Mr. Chairman, reclaim-
ing my time, the gentleman from
Rhode Island [Mr. WEYGAND] is essen-
tially correct. 1 do want to join with
him, Mr. Chairman, in encouraging but
not requiring the Department to pro-
vide funding for the start-up of charter
schools in the State of Rhode Island
and other States that have charter
school laws on the books today but
have not yet been deemed eligible and
have not yet received any taxpayer
funding through the Department of
Education.

Mr. WEYGAND. Further, if | could
add that, indeed, we should not be dis-
criminating against States that happen
to have a legislative cap in their State
laws, but in fact do in all other ele-
ments encourage and promote charter
schools. That should not be a discrimi-
nating kind of factor.

Mr. RIGGS. Reclaiming my time,
there is no, of course, intent to dis-
criminate against those States. There
is an intent in the new legislation as to
the new money, all money over and
above the past fiscal year level of $51
million, to drive more money to States
that have no caps or that reconsider
their legislation to remove any caps
that might presently exist.

I do want to point out to the gen-
tleman from Rhode Island [Mr.
WEYGAND] that | am informed by staff
that Rhode Island has twice applied to
the Department for funding under the
Federal Charter Schools Act and it has
been turned down, obviously.

Hence the concern of the gentleman
from Rhode Island [Mr. WEYGAND],
which | share, because of the great
work of at least one charter school
that the gentleman mentioned to me,
and that the Department apparently
has offered the State of Rhode Island
technical assistance in qualifying for
Federal taxpayer charter school fund-
ing.

So | do hope we can encourage the
Department to work with the State to
provide Rhode Island and the other
States with funding. | would point out
that we are not trying to create a
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catch-22 here under the legislation
where those States that have charter
school laws in the books and are not
yet receiving any funding do not re-
ceive any of the new money con-
templated in the bill.

Indeed, | want to say to the Sec-
retary and to the Department, given
the fact that we have retained your
sole discretion over the $51 million, and
given the fact in this legislation we
contemplate doubling Federal taxpayer
support for charter schools across the
country, | would hope that they would
redouble their efforts to work with
Rhode Island and the other States that
have charter school laws on the books
but have not yet received Federal tax-
payer support for charter schools to
make sure that they do receive some
support from the $51 million that the
Secretary will continue to control at
his sole discretion over the life of the

legislation. This is so-called old
money.
Mr. MARTINEZ. Mr. Chairman, I

move to strike the requisite number of
words.

It is obvious that the whole purpose
of the charter school was to improve
and reform education. There are those
of us in the Chamber who feel we ought
to be reforming and improving edu-
cation for every child in the United
States. But if in this legislation or in
the way the plan is structured now we
have inadvertently made it harder for
one State to get funds over other
States because of the criteria we set in
place, | think the discretionary money
that the Secretary has could be used to
look at those kinds of situations and
remedy those.

I would certainly agree to join with
my chairman, the gentleman from
California [Mr. RIGGS], in sending a let-
ter or notifying in any way the Sec-
retary of State that he ought to really
look at those kinds of situations and
try to do everything he could to benefit
those places.

Mr. ENSIGN. Mr. Chairman, | move
to strike the requisite number of
words.

Mr. Chairman, | would like to enter
into a colloquy with the gentleman
from California [Mr. RIGGs], who is of-
fering this bill.

First of all, my State, the State of
Nevada, has a legislature that meets
every 2 years. We have just completed
that legislative session in July this
year. Our State legislature passed a
charter schools bill. It was not every-
thing that | would have liked to have
seen in the charter schools bill, but it
did at least start us down that process.

We do have the caps. We do have
some of the other things in our State
where we do not quite give as much
local flexibility as | would like to see.
But our State did, in fact, start it down
the process.

I would like to work with the chair-
man on this particular piece of legisla-
tion as it moves forward to try to get
States like Nevada, that only meet
every 2 years, that because we cannot
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do anything for another year and a half
in our State legislature, to try to at
least encourage them through this leg-
islation to model so that there is more
local control, so there are not the caps,
so that our State would not be penal-
ized under this legislation.

Mr. RIGGS. Mr. Chairman, will the
gentleman yield?

Mr. ENSIGN. 1 vyield
tleman from California.

Mr. RIGGS. Mr. Chairman, | would be
very, very happy and, in fact, eager to
work with the gentleman from Nevada
[Mr. ENSIGN] and Nevada State govern-
ment officials to see if, in fact, again,
we cannot encourage the Department
of Education to look favorably upon
their funding request as to the so-
called old money, the $51 million, in
this bill. Again, it is only the amount
over and above $51 million that will go
out pursuant to the priority factors,
the so-called incentives.

Furthermore, | just want to say so
my colleagues understand this, because
I know the gentleman from California
[Mr. MARTINEZ] and the gentleman
from Indiana [Mr. ROEMER] know this,
| obviously come from a State that
does have a very strict limit on the
number of charter schools that can be
created. | believe the number is 100 or
110 in the State of California today.

So, again, as to the new money in
this bill, the difference between the $51
million current funding level and the
$100 million authorized annually in this
legislation, | am putting my own State
at a competitive disadvantage. But we
are doing that, again, to try to reward
States that have strong charter school
laws on the books that have truly em-
braced the charter school movement.

I am happy to work with the gen-
tleman from Nevada [Mr. ENSIGN] for
his concerns, as well as the gentleman
from Rhode Island [Mr. WEYGAND] as
we move forward with this legislation.

The CHAIRMAN. Does the gentleman
from Rhode Island wish to withdraw
his amendment?

Mr. WEYGAND. Yes, Mr. Chairman.
After our colloquy with the chairman
and the understanding that we will
move forward in that direction, | ask
unanimous consent to withdraw my
amendment.

The CHAIRMAN. Is there objection
to the request of the gentleman from
Rhode Island?

There was no objection.

The CHAIRMAN. Are
amendments?

AMENDMENT OFFERED BY MR. TIERNEY

Mr. TIERNEY. Mr. Chairman, | offer
an amendment.

The Clerk read as follows:

Amendment offered by Mr. TIERNEY:

Beginning on page 7, strike line 1 and all
that follows through page 8, line 21.

Mr. TIERNEY. Mr. Chairman, | want
to commend the committee for its
work being done in focusing on public
schools.

We have had debates in this Chamber
recently that have been addressing
some aspects or concepts that we

to the gen-

there further
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thought have been a draining of re-
sources from the public schools that
serve this country’s 90 percent of chil-
dren that cannot afford and cannot go
to private schools.

The public charter school bill has the
potential to do what many of us have
been advocating; and this is, address
the needs of public schools, encourage
experimentation within the public
schools to help those that need im-
provement more than others might.

There are many successful public
schools throughout this country, in
particular in my district, and there are
some that need some help to get the
obvious improvements. They need to
have engaged employees. They need to
have an entrepreneurial spirit amongst
their administrators. They need to
have the involvement of communities,
the colleges, and the businesses, paren-
tal involvement. They have to diminish
the class size to make it more manage-
able. They have to have teacher train-
ing and retraining. And, obviously, we
want to have a period of evaluation, of
measurement, as to how these schools
are going as they try to meet their de-
fined mission.

We have some concerns that some of
these charter schools step outside the
bounds and do not concentrate enough
on the public school aspect. But in the
Commonwealth of Massachusetts, |
think we have done some very wise
things. We have set up more than one
kind of charter school. In fact, we had
the prudence to establish different
kinds so that they can get more in-
volved and for more people and more
support for this experimental measure.

We have Horace Mann chartered
schools, and we have commonwealth
charter schools. Some would argue
that the Horace Mann school may not
be as autonomous as the common-
wealth schools. But, nonetheless, the
Commonwealth of Massachusetts has
made that recent decision to experi-
ment to see which is the one that they
prefer to proceed with after a period of
time has gone by so that they can
measure performance.

In Massachusetts, we also have a cap
on the number of charter schools, be-
cause that State has decided to be pru-
dent to examine at some point in time
how the progress has gone, whether or
not one type or another has been bet-
ter, whether or not there is some com-
bination of the features of these
schools that should be made to improve
them before they move forward.

But at any expense, the State and
Commonwealth of Massachusetts has
made these decisions. And usually we
hear the argument on the other side of
the aisle how they want local govern-
ments to have some control over the
direction of their educational system
in the public schools.

0O 1245
That is what we have done in Massa-
chusetts. We have experimented, we

have set up alternate types. As to the
money that is now granted under the
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charter school law, the $51 million,
Massachusetts would qualify. As to the
additional $49 million that this bill
purports to establish, it may not, be-
cause by this legislation if the priority
section remains in, we set new bars,
new levels to be met. That seems to
me, Mr. Chairman, a bit of a contradic-
tion. On the one hand, in committee
and here we hear that the reason we
need more money is that startup char-
ter schools do not have enough funds to
start up properly. Yet we are not going
to give those States that have charter
schools any more money if they do not
meet these new bars. If in their pru-
dence, in their judgment, they have put
a cap on the number of schools so that
at the time the cap is met they can
measure the performance and make
any adjustments, they are not going to
qualify for the additional money. If
they have decided to have a variety of
types of charter schools so they can get
more involvement for more members of
the community in some and they want
to measure the performance as opposed
one to the other, then they may get pe-
nalized because they may not meet an-
other priority of what is a large or
huge amount of autonomy.

Mr. Chairman, all | am saying is that
Massachusetts ought to be able to
qualify to the old and the new money.
We ought not to be raising new bars
that have the potential to disqualify
them. If we are truly serious about
having an experiment within the public
school system, then let the Common-
wealth of Massachusetts and other
similarly situated States engage in
that experiment, let them decide how
they are doing with what types of
school they put forth before they pro-
ceed further and allow them to have
some portion of this additional money
so that the schools they have started
have those additional funds to move
forward and start up in a way that will
make this a productive experiment.
Mr. Chairman, that is all we seek. If we
eliminate the priority section of this
particular proposed bill, we put all
States on an even footing, we do not
discriminate or penalize any and the
public charter school process moves
forward.

Mr. RIGGS. Mr. Chairman, | rise in
opposition to the amendment. As |
have said repeatedly now over the 2
days that this bill has been before the
House, this bill directs the new money,
the new Federal taxpayer spending
above the past fiscal year level of $51
million for charter school startup, it
directs this new money, $51 million, to
those States that provide a high degree
of fiscal autonomy to charter schools,
those States that allow for increases in
the number of charter schools from
year to year, and incidentally | am told
that the Commonwealth of Massachu-
setts has not reached its cap on the
number of charter schools that can be
created within the Commonwealth, and
States that provide for strong aca-
demic accountability and improved
pupil results from year to year, contin-
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uous improvement. The Tierney
amendment would delete the priority
section as to the new money.

I want to just make sure, because I
was able, | believe, to convince the gen-
tleman from Rhode Island [Mr.
WEYGAND] and the gentleman from Ne-
vada [Mr. ENSIGN] that the priority fac-
tors are attached only to new money.
In other words, the $51 million will
continue to go out from year to year to
charter schools across the country the
old way; that is to say, at the complete
discretion of the Secretary of Edu-
cation in the Department of Education.
I think we could all agree that even if
we are talking about $51 million or $100
million, this is a limited amount of
money and therefore it needs to be tar-
geted in some fashion.

Given what we have learned in our
field hearings, and in our hearings back
here in Washington about what makes
a successful charter school, it is impor-
tant to, in my view as the principal au-
thor of the legislation with the gen-
tleman from Indiana [Mr. ROEMER], di-
rect the Secretary to send money to
the strongest charter schools in those
States, as | have said over and over
again, that have a strong charter
school statute on the books.

We recognize that only a few States
presently meet all three priority cri-
teria. However, several States meet
two of the three and all States meet at
least one of the three criteria. There-
fore, it is unlikely any State, the Com-
monwealth of Massachusetts, my home
State of California, it is unlikely that
any State will receive a complete wind-
fall from prioritizing the new money
nor will any State lose most of its
charter school funding. Rather, the pri-
orities again simply redirect the new
money to those States with strong
charter school laws.

This is discretionary money. The last
thing we want to do, | think, is create
a new Federal education entitlement.
Again, if we turn this into an entitle-
ment, even at $51 million, and there-
fore give a little bit of money to all
who would qualify under this program
as an entitlement, | think we will de-
feat the purpose of this bill and we will
not, | think, be using the money effec-
tively on behalf of taxpayers to start
up charter schools in those States that
have truly embraced the charter school
movement and truly have endorsed the
concept of more parental choice in pub-
lic education.

Again, the current law requires the
Secretary take into consideration the
criteria. However, as the law is cur-
rently drafted, the Secretary will con-
tinue to have broad discretion in
weighing the criteria and in determin-
ing how much to send to each State.
The priority section again is simply in-
tended to put teeth into the existing
criteria and provide some guidance to
the Secretary on how new money
should be allocated to the States.

The Tierney amendment, well-inten-
tioned, and to his credit he was kind
enough to come by my office and visit,
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but his amendment | think again would
defeat the purpose of our legislation. It
would effectively gut the priority sec-
tion in the bill. It would maintain, I
think, a status quo that is being pro-
moted by the education establishment,
who fears any competition, any threat
to their monopoly of financial control,
and it would create a new Federal edu-
cation entitlement. Therefore, 1 am
strongly opposed to the Tierney
amendment and | urge its defeat.

Mr. WEYGAND. Mr. Chairman, |
move to strike the last word.

Mr. Chairman, | recognize first of all
the great work that the gentleman
from California [Mr. RIGGS] has done
on this. | know he is very sincere about
this issue. But | know equally the gen-
tleman from Massachusetts [Mr.
TIERNEY] is, and | would like to yield
to the gentleman from Massachusetts.

Mr. TIERNEY. Mr. Chairman, | also
appreciate the comments that have
been made. | think we are having a
healthy debate here, but | want to
make a note that | sense that what is
being said here is there may be more
than one purpose of this proposed bill.
I think that there are apparently two
purposes being put forward on this. One
is apparently some desire to have this
Congress impose upon States a neces-
sity that they charge forward with a
judgment that charter schools are al-
ready a raging success before they have
had the opportunity to assess and
measure the performance of their own
experimental schools that have been
started. | am not sure that that is a
healthy aspect. | thought experiment-
ing was about setting on a path, taking
a very conscious and prudent evalua-
tion and proceeding only after those
types of measurements have been
made.

The other purpose, as | understand it
in this particular statute, is to make
sure that startup schools that cur-
rently say they do not have sufficient
funding to start up can share in some
additional funding, and that is why
there is more money being put into the
pie. But the maybe unintended con-
sequence of this act will be that it will
now preclude them because the Sec-
retary may come in and decide that
they do not have enough autonomy in
one or more types of experimental
school that has been established and
they do not meet the priority because
they have a cap on that and when they
meet that cap, although they may not
be there now, they will then be pre-
cluded from getting any of those addi-
tional funds.

I note that earlier the gentleman
from Georgia [Mr. KINGSTON] put forth
an amendment that called this the
Community Designed Charter School
Act. | think that at least with respect
to one of those priorities, we move
against communities designing the
type of charter school they will have
where we attempt to impose how this
Congress wants to design individual
charter schools.
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In Massachusetts, as | have said be-
fore, we have come together as commu-
nities and designed several different
kinds of charter schools with varying
degrees of autonomy, with varying de-
grees of numbers that they can reach
before they get evaluated. That to me
seems the way to go. It has more peo-
ple engaged in this process, and some
that were not in favor of charter
schools before are now coming on
board, willing to exercise that experi-
mental nature.

| urge that we do away with the pri-
orities and simply take the initial
funding and let all States qualify so
that we have better public schools,
with the involvement of the entire
community, and that we do not try to
preclude anybody’s participation.

Mr. MILLER of California. Mr. Chair-
man, will the gentleman yield?

Mr. WEYGAND. 1 yield to the gen-
tleman from California.

Mr. MILLER of California.
the gentleman for yielding.

Mr. Chairman, | think I concur in the
remarks of the gentleman from Massa-
chusetts, and maybe the subcommittee
chairman can help me, but I do not un-
derstand what it is about the current
system that is not working or not al-
lowing for the number of charter
schools that we want or the progres-
sion of charter schools that we want.
My State, the State of the gentleman
from California [Mr. RIGGS], has a limit
of 100. I think they have looked the
other way and breached that already
and there are maybe over 110 schools,
but the statute is still 100. But | do not
understand why we are insisting on
some level of growth in charter schools
if the States make in their determina-
tion that they want to stage it in an-
other fashion.

I can appreciate that a concern
might be that there are those who do
not like charter schools who would get
a limitation put on the number of char-
ter schools or the growth rate of char-
ter schools at the State level, and |
think that would be wrong. But | do
not know that we should be telling the
State how fast to grow charter schools.
If they can handle 100 or handle 50 or
handle 500, it would seem to me that is
a legislative determination with their
State departments of education about
how they want to proceed in this fash-
ion.

I think there are two big dangers
here. We find something we like and we
overreplicate it and we lose the integ-
rity of what we are trying to hold on
to. In many States, this is a new pro-
gram but we are looking for integrity.
We are looking for the opposite of what
people think they find sometimes in
the local schools, in terms of curricu-
lum, accountability, and the kind of
people who can teach and so forth.
That is why they went to a charter
school. But it seems to me if you grow
like top seed, what happens around
here most times is that these programs
start to lose their integrity, they start
to look like that which they were there

I thank
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to maybe replace or to renew, and all
of a sudden we are back to spending
people’s money and now we have got
GAO reports and IG reports. | do not
know why we would not leave it to the
States to make this determination and
not get into this business of old money
and new money when it comes to char-
ter schools, because it sounds to me
like most States are now seeing that
this is the future.

Mr. WEYGAND. Reclaiming my time
if 1 could, Mr. Chairman, | think what
the gentleman from California has
pointed out is exactly the essence of
the argument of the gentleman from
Massachusetts [Mr. TIERNEY]. States
should have the control, which the Re-
publican side has always said. We are
trying to determine where they should
be, the destiny of their school systems,
and what he is proposing is just that.

Mr. OWENS. Mr. Chairman, | move
to strike the requisite number of
words. | rise in strong support of the
Tierney amendment.

Mr. Chairman, | would like to appeal
to the gentleman from California, the
chairman of the subcommittee, to look
at the priorities that he set as rec-
ommendations in this bill and under-
stand that, and | am a strong supporter
of this bill and | will vote for it, but I
am supporting it and will vote for it
because | think it is a good way to
move the agenda forward, to escalate
the charter school support, but | as-
sume we are going to have to revisit
this issue next year and we are going
to take a closer look at charter schools
and what we can do at the Federal
level to make certain that this is an
idea whose time has come and is not
destroyed and distorted because it is
handled in the wrong way.

I am in favor of maximizing the ex-
periment now. Let us maximize it. Let
us give the freedom to the States to ex-
periment. Experiment does not mean
that they can wildly go galloping off,
because | do not think any State legis-
lature is going to let that happen. |
think probably Arizona has one of the
freest and most permissive charter
school laws, and they are beginning to
rein that in. We understand there will
be people who will not adhere to stand-
ards. There must be accountability. We
understand that money is involved
here, and there is a need to deal with
restrictions on the way money is han-
dled and the way the financing is done.
There are a lot of problems that are
going to have to be ironed out. But let
us see it as a research and development
operation at this point. We are experi-
menting. These are projects that can
teach us a whole lot. In the future I
think we need to back away from any
notion that this is an idea that is going
to perpetuate itself automatically by
itself. We need to not romanticize the
idea of charter schools and believe that
nothing can go wrong. A lot of things
can go wrong. Money is involved here.
We are going to have to have, not a
whole set of regulations but more guid-
ance at the Federal level is going to be
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necessary. Just in the area of civil
rights abuses. We do not want charter
schools to be used to perpetuate seg-
regation and racism. There are a num-
ber of areas that we are going to have
to deal with.

I look forward to next year having a
more detailed bill to look at charter
schools and help promote them. But
right now, why not have maximum ex-
perimentation? Why not have OERI be
given notice that we want them to
closely monitor charter schools? There
are less than 800 charter schools now in
existence out of more than 86,000 public
schools. Given the fact that they are
less than 1 percent, they are not going
to run away out of control and take
over the public school system any time
soon, but they can offer invaluable les-
sons to the public school systems in
terms of the kinds of things we can
learn from them. We should be looking
to learn those things from them.

0O 1300

We should not allow certain kinds of
things to happen. | think we have a
problem even with definitions of char-
ter schools by some States. If charter
schools are not going to be fully funded
where the school gets the same amount
per pupil as other public schools get, |
do not think they are real charter
schools. That is a problem that has de-
veloped already. We are going to go
back and take a look at that.

There are a number of problems that
next year we are going to have to take
a close look at, but right now why not
go forward and leave the community
design idea there, the State design idea
there, and let it at this point be fully
open for experimentation; Massachu-
setts and any other State. New York
does not even have a law yet; we are
trying hard to get one.

We should be in a position to do at
the bottom in the chain the things that
have to be done to study them across
the board, and, if we have 50 different
sets of examples of State laws and for
all the 16,000 school boards in the coun-
try, different variations of that, so let
it be. Let us study it, let us get the
best out of all of them and be able to
go forward with a maximum, well-de-
veloped approach to charter schools in
the future. Next year, year after and
ongoing years we will be perfecting and
refining this instrument, and right now
I do not think we have to be so careful
and so cautious that we cannot let
States fully experiment.

| fully support the Tierney amend-
ment and hope that the chairman will
reconsider and let his priorities be rec-
ommendations at this point.

Mr. PETERSON of Pennsylvania. Mr.
Chairman, | move to strike the reg-
uisite number of words.

First | yield to the gentleman from
California [Mr. RIGGS].

Mr. RIGGS. Mr. Chairman, | thank
the gentleman from Pennsylvania for
yielding to me so simply | can point
out that, as my colleagues know, when
we draft legislation, we can always
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take the carrot approach or the stick
approach, and what we took here was
the carrot approach. We said that we
wanted to direct the new money to
those States that have laws on the
books that allow for an increase in the
number of charter schools from year to
year. We did not take the stick ap-
proach and say the new money cannot
go to those States that have a cap. So
there is a very fundamental difference.

And the other point | wanted to
make is this is all about where my col-
leagues think control and authority
ought to be in education. We said we
respect and preserve the Secretary’s
discretion to control $51 million, but
we do not want him to control the en-
tire $100 million authorized under the
bill. We want the new money to be di-
rected to the States, and that is all we
are trying to do here is give some firm
guidance to the Secretary on how that
new money should be allocated to
States.

Mr. PETERSON of Pennsylvania. Mr.
Chairman, this has been a very inter-
esting debate and a very important de-
bate, but to look at the total perspec-
tive of charter schools and the estab-
lishment of them and the growth of
them, we must remember that the edu-
cational establishment was not for
charter schools. They have been very
reluctantly agreeing to support charter
schools because they have been a very
successful experiment.

It is vital that we keep the priorities
that this gentleman has put in this bill
there because it is like fertilizing the
garden. He is trying to allow charter
schools to grow and not inhibit them.
In my view the Tierney language will
give all the control back to the estab-
lishment, to the Department, who are
very reluctant to let charter schools
grow naturally. Let us look at them.

State periodically reviews academic
performance of charter schools. How
could we not want that to be there,
that we look at their performance, be-
cause do my colleagues know what is
going to happen? The performance has
been good, and when the performance
is good, the whole concept will grow.
So we must slow that down.

That is what the Tierney amendment
does. State gives charters fiscal auton-
omy. Local control, local power, local
decisions; no educational establish-
ment wants that, and they will not
give that reluctantly, they will give it
very reluctantly.

Let us keep that priority in there,
allow for an increase in the number of
charter schools from year to year.
What is wrong with that? No State is
going to increase the number unless it
is working in that State, unless their
program is proving good. These are ap-
propriate priorities upon the new mon-
eys going out there as a fertilizer, as
the carrot approach there.

Mr. Chairman, the Tierney amend-
ment puts the power back in the estab-
lishment who will slow charter school
growth down, who will keep it at a
minimum. Do not let this thing get
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away from us, do not let local control
takeover; that is what this argument is
all about.

It is very simple. This is a very
thoughtful approach of a very little bit
of money. Those are appropriate prior-
ities. Let’s go over them one more
time: Academic performance, and then
tell the world how well they are work-
ing; fiscal autonomy, local control,
very important; allow for an increase
in the number of charter schools, and
that will only happen if it is working
well.

Let us let the bill as it is and defeat
the Tierney amendment.

Mr. MARTINEZ. Mr. Chairman, |
move to strike the requisite number of
words.

I do not know that the last gen-
tleman was completely accurate. | do
not think this is about the establish-
ment being against charter schools. |
think this is about, this amendment is
about the gentleman from Massachu-
setts [Mr. TIERNEY] trying to protect
the State. And Mr. TIERNEY is looking
down the road to 3 years, well, the year
2001, when the criteria that is estab-
lished in this bill will then be for all
funding under this if we by that time
find out that these are excess and we
go to reauthorization of it with addi-
tional funding.

Sure, and the gentleman from Cali-
fornia [Mr. RIGGS] is right, and | under-
stand his logic in saying there is a car-
rot and stick approach. We provide a
direction for the charter school legisla-
tion the States will pass by putting the
three characteristics in there that the
State will allow the autonomy of the
charter school, that the growth num-
ber of charter schools is allowed, and
that they will not ensure the academic
success of the students. Those are all
worthwhile targets. | mean, we often
do in legislation targets, but that is
not the point here.

The point here is that in doing that,
even though there is $51 million still
remaining, discretionary money of the
Secretary of State in which the gentle-
man’s State could be funded for those
charter programs that they have, he is
concerned down the road in 3 years
where then all will be controlled by
that.

Now, the other thing is the gen-
tleman from Pennsylvania [Mr. PETER-
SON] says that local control is impor-
tant. Well, if local control is impor-
tant, the way the charter schools bill
was initially passed was to allow
States to pass their own charter deter-
mining what their priorities would be.
In this we are establishing the prior-
ities for them. That is not local con-
trol, that is control from that Wash-
ington bureaucracy again that we are
so alarmed with.

Mr. Chairman, | yield to the gen-

tleman from Massachusetts [Mr.
TIERNEY].
Mr. TIERNEY. Mr. Chairman, | do

not know the gentleman from Penn-
sylvania, 1 do not think we have had
any lengthy conversations, so | am a
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bit surprised to find out that he is tak-
ing what up to this point in time has
been a fairly, | think, good level discus-
sion about charter schools and how to
best move forward in an inclusive man-
ner and somehow inject it in an estab-
lishment type of argument.

Let me tell my colleagues that Mas-
sachusetts under Democratic legisla-
tion has charter schools. As | said be-
fore, we have a variety of charter
schools. So the issue is not whether it
is establishment or antiestablishment,
the issue is how do we become more in-
clusive so that even those people that
were mentioned that might have been
resisting now get brought into the fold
and move forward and put these
schools on the experiment basis that
work, and that is the real issue.

Nobody has raised, until the gen-
tleman did, the issue of accountability;
we did not say that we did not want ac-
countability. In fact, to qualify as a
charter school under the base legisla-
tion, there has to be an appropriate
level of accountability.

Saying it again as one of these three
priorities probably was not necessary;
it is the other two criteria that stand
the potential of having my State pay a
penalty of not being eligible for those
additional funds initially and for any
money eventually that brings us into
this discussion, and there are other
States similarly situated.

So the fact of the matter is, if we
want to be inclusive and we want to
bring in even those folks that might
have been hesitant to experiment and
to get them because they have a lot to
offer, and if we want to bring them in,
and Massachusetts, for instance, wants
to say we will have several kinds of
charter schools, and we are going to
get some people to participate in that
we can move forward and experiment
on, and if we want to have different de-
grees of autonomy, and we do not want
to have Congress tell us what is the ap-
propriate amount of autonomy, we
want to experiment and find for our-
selves what works in this State as the
proper degree of autonomy, then |
frankly think that that is a step for-
ward, a step in the right direction.

I think that now we are moving to
these experiments and having the pub-
lic schools have the opportunity to be-
come energized, and to do new things,
and to bring everybody into the fold
and to work together, and | have said
it a million times here, and it bears re-
peating, that when we do that, when we
get the parents, and the employees,
and the administration, and local col-
leges and businesses all working to-
gether, that we experiment, we will
find the model that lets those schools
that might be struggling succeed if we
put the resources to allow them to suc-
ceed. And that is the measure that we
want to go forward.

And | do want to say for the record,
and just to bring up the point of the
gentleman from California [Mr. RIGGS],
that | think might have misled some of
us when he was speaking, this statute
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specifically says that in 1998, 1999, and
2000 fiscal years, the additional money
will be what is distributed under these
new priorities, but it also goes on to
say that in succeeding fiscal years all
the money will be distributed under
this particular priority formula.

So there is an exposure there to
States that may reach the cap at some
later date, and | think that is even a
stronger argument for why we do not
let States proceed as they want to and
make an evaluation. When it hits 50 in
Massachusetts, they ought to be able
to look and see what has worked and
what has not worked, and then, after
they have taken the requisite amount
of time to do that, decide how they
want to proceed and if they want to
proceed.

This is not a program where anybody
has the evidence or the materials that
can say now the charter schools of any
nature are a raging success. It is an ex-
periment, it needs to be assessed.

Mr. ROEMER. Mr. Chairman | move
to strike the requisite number of
words.

Mr. Chairman, I, first of all, want to
compliment the gentleman from Mas-
sachusetts [Mr. TIErRNEY] for what |
think is helpful contributions to a bold
and brand new idea, which is charter
schools. | think the gentleman from
Massachusetts, first of all, is looking
out for his State, which we are all sent
here to do. | think the gentleman is
also trying to help the committee and
the body of Congress understand the
impact of caps set at the State level
and how those caps may serve on the
one hand as a way to provide for ac-
countability and not let charter
schools grow so fast as to not have the
proper amount of accountability at the
local and the State level.

But on the other hand, and here is
where the gentleman from California
[Mr. RIGGS] and | get into this delicate
balance, on the other hand we do not
want to have States set an arbitrary
cap that somehow will discourage the
growth of these charter schools around
the country. We now have about 700
charter schools in the United States.
We have a goal of reaching somewhere
in the vicinity of 3,000 charter schools
in the United States. That is not Mr.
RIGGS’ goal, that is not my goal, that
is President Clinton’s goal of 3,000, and
we certainly do not want too many
States saying they are going to limit
their growth to 15 and 17 and then 20.

Mr. Chairman, we want to see these
charter schools grow in accountable
fashions where they have autonomy
over their budgets, where they have
bold new ideas on curriculum and they
provide public choice to parents and
students. So there is a very delicate
balance, and | think the gentleman
from Massachusetts [Mr. TIERNEY] has
helped us try to argue through in a
very bipartisan and a very intelligent
fashion how to try to provide a Federal
incentive to have this balance, and |
will yield to the gentleman in 1 second.

The other thing | would say is Presi-
dent Clinton, in his radio address on
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October 18 where he endorsed this
Riggs-Roemer legislation, said this:

I endorse bipartisan efforts in the House
and Senate to help communities open 3,000
more charter schools in the coming years,
and here is the key, by giving States incen-
tives to issue more charters, more flexibility
to try reforms and strengthen accountabil-
ity.

Now | want to come back to that,
giving States incentives to issue more
charters. We are using that carrot ap-
proach here, and again the gentleman
from Massachusetts [Mr. TIERNEY]
says, well, there is a tension, and there
is, there is a tension in this, and we are
trying to find the right balance in not
trying to have an unfair, arbitrary,
stultifying cap that discourages more
charter schools when they are growing
in a State like Arizona or California,
but on the same hand in a State like
Massachusetts that has different tiers
of these charter schools, we want to
make sure that they can rise up to
their cap, and hopefully the State leg-
islature, when they get the reports of
accountability and progress and suc-
cess, then decide to raise that cap.

So | want to salute the gentleman for
his helpful ideas to contribute to the
better understanding of this new idea.
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Last, | just want to say this, and this
is my concern with the legislation. The
amendment of the gentleman from
Massachusetts [Mr. TIERNEY] says,
““Beginning on page 7, strike line 1 and
all that follows through line 21 on page
8.”

When we reach page 8, we see some
fairly important aspects of account-
ability and adding more charters that
President Clinton has talked about in
his radio address when he endorsed
this.

On page 8 it says, “The State law re-
garding charter schools ensures that
each charter school has a high degree
of autonomy over its budget and ex-
penditures.”

We certainly think one of the exem-
plary features of charter schools is its
flexibility, is its autonomy and putting
its own budget together, is its ability
not to be unfairly regulated.

Now, regulated with civil rights, ab-
solutely; regulated with IDEA, Individ-
uals with Educational Disabilities, ab-
solutely; but not some of the other bur-
densome Federal regulations coming
from Washington that think they know
best.

Last, on page 8, something that
would be taken out with the amend-
ment, “The State law regarding char-
ter schools provides for periodic review
and evaluation by the authorized pub-
lic chartering agency of each charter
school to determine whether the school
is meeting or exceeding the academic
performance requirements and goals
for charter schools set forth under
State law or the school’s charter.”

The CHAIRMAN. The time of the
gentleman from Indiana [Mr. ROEMER]
has expired.
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(By unanimous consent, Mr. ROEMER
was allowed to proceed for 5 additional
minutes.)

Mr. ROEMER. So | would say that
the debate we have had on the cap is a
very helpful one, and | applaud the gen-
tleman’s efforts in committee, and |
applaud what he has tried to do with
this amendment.

I think that the gentleman from
California [Mr. RIGGS] and | have tried
to reach a bipartisan agreement on in-
centives and on a balance in this ten-
sion between not slamming down the
number of charter schools that may
naturally grow in a State, but also pro-
viding accountability language.

The second point is, | really think on
page 8 there are some helpful contribu-
tions to this legislation, and we would
not want those taken out by this
amendment.

Since my friend from California did
ask about 3 minutes ago for time, |
yield to the gentleman from California
[Mr. RIGGS].

Mr. RIGGS. Mr. Chairman, | am
going to be very brief because I, too,
had intended to quote the President
from his Saturday, October 18, radio
address.

Again, | just want to stress to my
colleagues, without compounding or
exacerbating any disagreements that
may exist within the ranks of House
Democrats, but | just want to refer
them again to the President’s com-
ments. “‘lI endorse bipartisan efforts in
the House to help communities open
3,000 more charter schools in the com-
ing years by giving States incentives
to issue more charters.”

The amendment of the gentleman
from Massachusetts [Mr. TIERNEY]
would not only remove that provision
from the bill but obviously run con-
trary to the President’s endorsement of
that particular provision in the legisla-
tion.

The other thing | wanted to stress
very quickly is, the gentleman from
Massachusetts [Mr. TIERNEY] is right
when he says what we want to do is, in
these so-called out-years, the subse-
quent years of this legislation, after we
have had a transition period, direct the
money to the States through the prior-
ity factors, the priority considerations.

But the gentleman from Massachu-
setts [Mr. TIERNEY] does not mention
that we have had selection criteria for
State education agencies in the Fed-
eral statute since the very beginning of
this program. | do not know if the gen-
tleman from Massachusetts [Mr.
TIERNEY] objects to any of those selec-
tion criteria for State education agen-
cies.

Furthermore, we have selection cri-
teria for eligible applicants. That
means local charter schools. Does the
gentleman object to any of those selec-
tion criteria for eligible applicants,
such as it says the Secretary shall take
into consideration such factors as the
quality of the proposed curriculum and
instructional practices, the degree of
flexibility afforded by the State edu-
cation agency and, if applicable, the
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local education agency to the charter
school, the extent of community sup-
port for the application, the ambitious-
ness of the objectives of the charter
school, the quality of the strategy for
assessing achievement of those objec-
tives, and, last, the likelihood that the
charter school will meet those objec-
tives and improve educational results
for students?

We have always had criteria; it has
always been part of the Federal law.
We are building on or adding to those
selection criteria, and we are giving,
again, the Secretary and the Depart-
ment some direct congressional guid-
ance as to how the new money over the
$51 million will be distributed to the
States.

Mr. TIERNEY. Mr.
the gentleman yield?

Mr. ROEMER. 1 yield to the gen-
tleman from Massachusetts.

Mr. TIERNEY. | was going to ask for
the same 1 minute the gentleman from
California [Mr. RIGGS] got. | liked that
one.

Mr. Chairman, let me just say that |
understand what the gentleman from
Indiana [Mr. ROEMER] says when he
talks about the C paragraph, the third
priority. But | think, as Mr. Riggs stat-
ed, the base statute already has a num-
ber of criteria that we require be met.
Amongst them are a number of ac-
countability situations.

So | would not object if you wanted
to amend my language to leave that
language in there, but | think you have
a sufficient amount of language on ac-
countability.

But that is not the issue. | think we
are willing, | guess, from what | hear,
we do not want to regulate any other
aspect, we want to regulate the pace at
which States decide how fast they want
to go into this limited venture.

I think that is where the mistake
comes in. Yes, we want to give incen-
tives within a reasonable degree, but
the only way to give incentives is not
exclusive to adding these priorities.
The fact we are giving $49 million extra
in funds is certainly an incentive for
States to participate. They can see
something going on here, and they can
hear that this is something they want
to get involved with.

The part | object to is, your inten-
tion to give the incentive may have the
effect of disqualifying some people. |
want to say there are other ways to do
the incentives. | offered as part of this,
grandfather in those States that have
these provisions, that have charter
schools, so that we do not get subject
to those disqualifications, and we will
all proceed along.

I understand that States do not have
a statute yet, and you want to encour-
age them to get one, and you want to
encourage them to put more schools on
the books. Let us do it. If this is the
way to do it, fine. But do not penalize
those of us, a number of us, that al-
ready have schools that have decided
we want to put a cap so we can meas-
ure. That is prudence. We should re-

Chairman, will

CONGRESSIONAL RECORD —HOUSE

ward prudence, not penalize it. | do not
think any of us want to go forward
without having a moment to reflect
and assess.

Mr. MILLER of California. Mr. Chair-
man, | move to strike the requisite
number of words.

Mr. Chairman, | rise in strong sup-
port of this legislation and also in sup-
port of the amendment offered by the
gentleman from Massachusetts [Mr.
TIERNEY].

First let me address the legislation. |
wanted to commend the gentleman
from California and the gentleman
from Indiana for all of their work on
this legislation. | think that charter
schools hold out and in fact are holding
out an exciting prospect for American
public education, and | think they give
us an opportunity, as has already been
said here a number of times this after-
noon, to experiment with a number of
ideas that we think will improve the
education of our children. | think it al-
lows for in many instances a much
greater investment by teachers in the
running of that school.

It allows us in many instances to
bring people from outside and through-
out the community to participate in
that education, and | think it puts a
lot of the decisionmaking about the
utilization of resources where it be-
longs, at the school site, as those who
are working at that site on a day-to-
day basis can decide what it is that
children who attend that school need
and would benefit the most from.

So | would hope that this is legisla-
tion that would get strong support
from the House of Representatives,
and, again, | thank the two gentlemen
for bringing it to the floor.

I would say, however, on this amend-
ment that | still continue to have a
problem with the cap, because | think
it is an area where we are tweaking the
State decisionmaking authority, where
we do not need to.

Given the hunger in this country for
an educational program that works, |
think charter schools are going to be-
come magnets for education policy
makers at the States as they try to
replicate them and reinforce the model
and expand them throughout the indi-
vidual States.

But | also think it is very important
that the States, as we do tread this, be-
cause simply saying you want charter
schools or support charter schools
doesn’t mean we will have successful
charter schools. | think we ought to do
those things that will ensure that
these models are in fact successful,
hopefully that they can be replicated
across the State and across the coun-
try, but we ought to let the State de-
partments of education have some say
in the determination of that.

I guess they could have some say
with the language in the bill, because if
they needed to have more charter
schools each year than they had the
year before, they could say 10, 11, 12,
and 13, and they would qualify for this
money. If we are going to have 3,000,
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California has a little over 10 percent
of the population, | guess we would
have 300 in the next 3 years.

| do not know if our State can really
ensure the integrity of this system.
Tragically, we have seen in a couple of
instances, and | do not think this
should deter anybody from charter
schools, but we have seen a couple of
bad ones, and | think the States ought
to have a right and the legislatures
ought to have a right to stay at that
pace.

| do not think the educational estab-
lishment, if people are going to use
that in a pejorative sense, can stand in
front of this idea and be successful. |1 do
not think it can happen. | think it is
going to grow because these schools are
going to grow. | just think that the cap
just does not make sense. We ought to
respect the rights of the States to
make that determination. Some will be
too conservative, and some will be too
liberal.

I will say, however, if the cap is
going to be the criterion for money,
then States will just decide to put
whatever numbers they want in so they
can have more charter schools 1 year
than after the other. It will have noth-
ing to do with the quality or credibil-
ity that you seek in the amendment.

So | think it is unnecessary, but I
also think it is an improper place for
us in terms of determining how the
States will manage the growth of char-
ter schools.

Mr. WEYGAND. Mr. Chairman, will
the gentleman yield?

Mr. MILLER of California. | yield to
the gentleman from Rhode Island.

Mr. WEYGAND. Mr. Chairman, |
would just like to point out one thing
that | know my ranking member
talked about, and that is when we are
talking flexibility and making sure
that charter schools, as the gentleman
from California said, giving States that
flexibility. Right now, we have a $51
million-$41 million split. But in the
year 2001 that is not going to exist. We
are going to crank down more so on the
requirements to State charter school
programs.

I think that is inherently bad, be-
cause what we are doing is further re-
stricting. It is almost like a Federal
mandate with regard to requirements,
restricting these charter schools in a
way that in most cases the Republican
side has said no.

Mr. DAVIS of Florida. Mr. Chairman,
I move to strike the requisite number
of words.

Mr. Chairman, | would like to make
two points to help us close on the de-
bate here. The gentleman from Massa-
chusetts [Mr. TIERNEY] has done an ex-
cellent job of stating the purpose of his
amendment, and there are two matters
over which I must take issue. The first
is his attempt to strike the reference
in the bill to rewarding those charter
schools that exercise a high degree of
autonomy as opposed to some degree of
flexibility in the current law.

The whole idea of charter schools is
to encourage new schools to take
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chances by changing the way that they
go about educating children. Let me
offer a specific example.

In Florida, it is very pleasing to see
the number of charter schools that
have found a way to reduce the cost of
administration of an elementary school
and take those savings and put them
into a smaller class size, which is cur-
rently ranging at about 17 children per
teacher, and already getting above av-
erage performance from students who
were clearly performing below average
in the traditional school setting.

That is the kind of innovation we
want to encourage. This is not an enti-
tlement, this is a grant program. We
want to reward quality. We want to
challenge schools. We want to err on
the side of innovation here. So | think
it is terribly important, as this argu-
ment moves into the Senate, that we
jealously protect that provision of the
bill that encourages a high degree of
autonomy among charter schools.

Mr. TIERNEY. Mr. Chairman, will
the gentleman yield?

Mr. DAVIS of Florida. | yield to the
gentleman from Massachusetts.

Mr. TIERNEY. Mr. Chairman, | just
want to ask one question of you, and
then I will yield back for the answer in
a second.

But this priority schedule that is laid
out there talks about a high degree of
autonomy. In the base legislation, it
already establishes a charter school
would have to have some degree of au-
tonomy. Is the gentleman prepared to
tell Massachusetts which level of au-
tonomy it must decide is best for its
charter schools? Because it has a cou-
ple of levels now, and it may decide to
have more. When it goes to getting to
that cap, women are going to stand in
there and tell them if they do not pick
the right one, they do not qualify.

Mr. RIGGS. Mr. Chairman, will the
gentleman yield?

Mr. DAVIS of Florida. | yield to the
gentleman from California.

Mr. RIGGS. | thank the gentleman
for yielding, and just for the oppor-
tunity to respond to the gentleman
from Massachusetts [Mr. TIERNEY], be-
cause | think he raises a legitimate
question.

The problem is in the underlying bill,
the current statute that we are seeking
to amend with this legislation. It just
uses that generic phrase, ‘“high degree
of autonomy.” We have gone to the
next step to try to define “*high degree
of autonomy’ as being those States
that recognize a charter school as its
own independent school district, its
own LEA, and so that is what we are
attempting to do in the legislation.

O 1330

Mr. TIERNEY. Mr. Chairman, if the
gentleman would continue to yield, ba-
sically, we have taken that determina-
tion away from the States, and they do
not get a chance to try to have as
much participation as possible if they
cannot get it through the gentleman’s
formula, and that is my point.
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Mr. DAVIS of Florida. Mr. Chairman,
two responses. One is we should hold up
a high standard of innovation, and sec-
ond, we should expect, as we have in
the past, common sense to be exercised
by the Secretary of the Department of
Education to assure that Massachu-
setts and other States understand what
a high degree of autonomy means and
it is used in a way that allows these
schools to continue.

The second point | would like to
make to conclude pertains to the cap. |
think that there are valid concerns
about how the Federal Government is
affecting the ability of States to con-
trol quality with charter schools, be-
cause we know there are going to be
mistakes, and we want to preserve the
ability of States to move in a guarded
fashion in terms of the growth of char-
ter schools. But | think it is important
to point out that the intent behind the
bill is not in any way to discriminate
against those States who have already
embarked upon a charter school pro-
gram.

So | believe there is some doubt that
exists here today as to whether those
States who no longer choose to grow
because they are up against a cap are
somehow disadvantaged by the fact
that the money is set aside for those
States without caps. But keep in mind
the basic point that if a State is stop-
ping to grow because of a cap, the
chances it will need any additional
money for start-up costs are going to
be very, very limited.

So | am hopeful that as we more
closely study this particular aspect of
the debate we can reach some com-
promise in the Senate, some com-
promise in the conference committee
to address the very valid concerns
raised by the gentleman from Massa-
chusetts [Mr. TIERNEY].

The CHAIRMAN. Is there further de-
bate on the amendment?

The question is on the amendment
offered by the gentleman from Massa-
chusetts [Mr. TIERNEY].

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

Mr. TIERNEY. Mr. Chairman, | ob-
ject to the vote on the ground that a
quorum is not present and make the
point of order that a quorum is not
present.

The CHAIRMAN. Pursuant to House
Resolution 288, further proceedings on
the amendment offered by the gen-
tleman from Massachusetts [Mr.
TiIERNEY] will be postponed.

The point of no quorum is considered
withdrawn.

Are there further amendments?

AMENDMENT OFFERED BY MR. MARTINEZ

Mr. MARTINEZ. Mr. Chairman, I
offer an amendment.

The Clerk read as follows:

Amendment offered by Mr. MARTINEZ:

Page 12, after line 11, insert the following:

(L)(i) an assurance that the charter school
that is a local educational agency or the
local educational agency in which the char-
ter school is located, as the case may be, will
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comply with the requirements of the Individ-
uals with Disabilities Education Act (20
U.S.C. 1400 et seq.) with respect to the provi-
sion of special education and related services
to children with disabilities in charter
schools; and

(ii) a description of how the charter school
that is a local educational agency or the
local educational agency in which the char-
ter school is located, as the case may be, will
ensure, consistent with such requirements,
the receipt of special education and related
services by children with disabilities in char-
ter schools; and

Page 12, line 12, strike ‘““(L)” and insert
(M)

Mr. MARTINEZ (during the reading).
Mr. Chairman, | ask unanimous con-
sent that the amendment be considered
as read and printed in the RECORD.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. MARTINEZ. Mr. Chairman, back
in 1975, Congress passed the bill IDEA.
It was differently named then, but it
encompasses the same bill that was re-
cently just passed earlier, that guaran-
tees a free and appropriate education
for children with disabilities. That bill
was a bicameral and bipartisan bill and
passed overwhelmingly in both Houses
and was signed by the President with
great celebration.

If the premise is and was of that bill
that children with disabilities should
receive a free and appropriate public
education, and in that case, | am con-
cerned that we should be concerned in
every education program that we have
out there, or any kind of public school
that we have out there, and charter
schools are public schools, | think we
need to ensure that concept in those
charter schools.

This amendment is doing two things.
One, it is ensuring that; and the other
is that it is providing an advanced
warning to charter schools and people
who would start charter schools that
there is an extra cost involved in
teaching children with disabilities. Ini-
tially, that is the reason why children
with disabilities were being denied free
and appropriate education, because
schools did not want to undertake the
various difficulties in providing that
free and appropriate education for
these children with disabilities.

So | offer this amendment, and as |
understand, the language has been
worked out with the chairman of the
committee, and the chairman of the
committee is willing to accept the
amendment with the language that we
have worked out.

Mr. RIGGS. Mr. Chairman, will the
gentleman yield?

Mr. MARTINEZ. | yield to the gen-
tleman from California.

Mr. RIGGS. Mr. Chairman, at this
point we have had numerous, sort of an
ongoing discussion here. | think what
the gentleman has prepared is very
thoughtful and I think we have reached
a good bipartisan compromise, and we
are prepared to accept his amendment.

Mr. MARTINEZ. Mr. Chairman, re-
claiming my time, | thank the gen-
tleman.
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The CHAIRMAN. The question is on
the amendment offered by the gen-

tleman from California [Mr. MAR-
TINEZ].

The amendment was agreed to.

Mr. MARTINEZ. Mr. Chairman, |

move to strike the last word to enter
into a colloquy with the Chairman.
Since the gentleman from California
[Mr. RiGGs] is the prime sponsor of this
legislation, | would like to engage in a
colloquy for the purposes of establish-
ing a legislative history on the matter
which | speak.

My concern deals with language
amending section 10306 regarding the
Federal formula allocations to charter
schools. | would ask the gentleman
from California [Mr. RiIGGS] if he could
please clarify the intent behind the
section.

Mr. RIGGS. Mr. Chairman, will the
gentleman yield?

Mr. MARTINEZ. | yield to the gen-
tleman from California.

Mr. RIGGS. Mr. Chairman, | am
happy to clarify the intent behind sec-
tion 10306 in the bill.

Let me say that it is not our intent
to create a disparity in funding or eli-
gibility as to Federal categorical edu-
cation funds, Federal taxpayer aid for
public education between traditional
public schools and charter schools
within a local education agency.

Furthermore, it is not our intent to
create a new formula-driven funding
stream or program to charter schools,
other than what they are currently eli-
gible to receive under title I, part A of
the Elementary and Secondary Edu-
cation Act, and | hope this addresses
the gentleman’s concerns.

Mr. MARTINEZ. Mr. Chairman, |
thank the gentleman for his clarifica-
tions.

AMENDMENT OFFERED BY MR. TIERNEY

The CHAIRMAN. The pending busi-
ness is the demand for a recorded vote
on the amendment offered by the gen-
tleman from Massachusetts [Mr.
TIERNEY], on which further proceedings
were postponed and on which the noes
prevailed by voice vote.

The Clerk will designate the amend-
ment.

The Clerk designated the amend-
ment.

RECORDED VOTE

The CHAIRMAN. A recorded vote has
been demanded.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 164, noes 260,
not voting 9, as follows:

[Roll No. 610]
AYES—164

Abercrombie Blagojevich Conyers
Ackerman Blumenauer Costello
Allen Bonior Coyne
Andrews Boswell Cramer
Baesler Boucher Cummings
Baldacci Brown (CA) Danner
Barcia Brown (OH) DeFazio
Barrett (WI) Campbell DeGette
Becerra Cardin Delahunt
Bentsen Clay Dellums
Berry Clayton Deutsch
Bishop Clement Dicks

Dingell
Dixon
Doggett
Dooley
Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fazio
Filner
Flake
Ford
Frank (MA)
Frost
Furse
Green
Gutierrez
Hastings (FL)
Hefner
Hilliard
Hinchey
Hinojosa
Hooley
Hoyer
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Johnson (CT)
Johnson (WI)
Kaptur
Kennedy (MA)
Kennedy (RI)
Kennelly
Kildee
Kilpatrick
Kleczka
Kucinich
LaFalce
Lampson
Lantos
Levin

Aderholt
Archer
Bachus
Baker
Ballenger
Barr
Barrett (NE)
Bartlett
Barton
Bass
Bateman
Bereuter
Berman
Bilbray
Bilirakis
Bliley
Blunt
Boehlert
Boehner
Bonilla
Bono
Borski
Boyd
Brady
Brown (FL)
Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Canady
Cannon
Carson
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clyburn
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Cox

Crane
Crapo
Cunningham

Lewis (GA)
LoBiondo
Lofgren
Lowey
Luther
Maloney (NY)
Manton
Markey
Martinez
Matsui
McCarthy (MO)
McCarthy (NY)
McDermott
McGovern
McKinney
McNulty
Meehan
Menendez
Millender-
McDonald
Miller (CA)
Minge
Mink
Moakley
Mollohan
Nadler
Neal
Oberstar
Olver
Ortiz
Owens
Pallone
Pascrell
Paul
Payne
Pelosi
Peterson (MN)
Pickett
Pomeroy
Poshard
Price (NC)
Rahall
Rangel
Reyes

NOES—260

Davis (FL)
Davis (IL)
Davis (VA)
Deal
DelLauro
DelLay
Diaz-Balart
Dickey
Doolittle
Doyle
Dreier
Duncan
Dunn
Ehlers
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fattah
Fawell
Foley
Forbes
Fossella
Fowler
Fox
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Greenwood
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
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Rivers
Rodriguez
Rothman
Roybal-Allard
Rush
Sabo
Sanchez
Sanders
Sandlin
Sawyer
Schumer
Scott
Serrano
Shays
Sherman
Sisisky
Skaggs
Skelton
Slaughter
Spratt
Stabenow
Stark
Stokes
Strickland
Stupak
Tanner
Tauscher
Thompson
Tierney
Torres
Towns
Turner
Velazquez
Vento
Visclosky
Waters
Watt (NC)
Waxman
Weygand
Wise
Woolsey
Wynn

Hastings (WA)
Hayworth
Hefley
Herger

Hill
Hilleary
Hobson
Hoekstra
Holden
Horn
Hostettler
Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
John
Johnson, E. B.
Jones
Kanjorski
Kasich
Kelly

Kim

Kind (WI)
King (NY)
Kingston
Klink

Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Lipinski
Livingston
Lucas
Maloney (CT)
Manzullo
Mascara
McCollum
McCrery
McDade
McHale
McHugh
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Mclnnis Pryce (OH) Snyder
Mcintosh Quinn Solomon
Mclintyre Radanovich Souder
McKeon Ramstad Spence
Meek Redmond Stearns
Metcalf Regula Stenholm
Mica Riggs Stump
Miller (FL) Roemer Sununu
Moran (KS) Rogan Talent
Moran (VA) Rogers Tauzin
Morella Rohrabacher Taylor (MS)
Murtha Ros-Lehtinen Taylor (NC)
Myrick Roukema Thomas
Nethercutt Royce Thornberry
Neumann Ryun Thune
Ney Salmon Thurman
Northup Sanford Tiahrt
Norwood Saxton Traficant
Nussle Schaefer, Dan Upton
Obey Schaffer, Bob Walsh
Oxley Sensenbrenner Wamp
Packard Sessions Watkins
Pappas Shadegg Watts (OK)
Parker Shaw Weldon (FL)
Pastor Shimkus Weldon (PA)
Paxon Shuster Weller
Pease Skeen Wexler
Peterson (PA) Smith (MI) White
Petri Smith (NJ) Whitfield
Pickering Smith (OR) Wicker
Pitts Smith (TX) Wolf
Pombo Smith, Adam Young (AK)
Porter Smith, Linda Young (FL)
Portman Snowbarger
NOT VOTING—9
Armey Gonzalez Scarborough
Cubin Johnson, Sam Schiff
Foglietta Riley Yates
O 1400
Mrs. MEEK of Florida, Mrs.

CHENOWETH, and Messrs. MURTHA,
MASCARA, and HOLDEN changed
their vote from “‘aye’ to “‘no.”’

Ms. McCARTHY of Missouri, Mrs.
TAUSCHER, Mrs. KENNELLY of
Connectiut, and Messrs. FLAKE,
ROTHMAN, MINGE, SHAYS, CLAY,
CONYERS, LOBIONDO, and LUTHER
changed their vote from ‘‘no’’ to ‘“‘aye.”

So the amendment was rejected.

The result of the vote was announced
as above recorded.

Ms. KILPATRICK. Mr. Chairman, | rise
today in opposition to H.R. 2616, the Charter
Schools Act of 1997. This program, begun as
a Federal grant to provide seed funds for pub-
lic charter schools just 3 years ago, is a waste
of taxpayer funds, does nothing for the 90 per-
cent of school children who are in public
schools, and is a further drain upon the scant
resources that our public school now have. As
a former public school teacher, | believe in our
public schools because our public schools
work. What is truly needed is comprehensive,
holistic school reform, not piecemeal, politi-
cally expedient solutions.

We all agree that our public schools need to
be reformed. But we must first consider any
and all changes to our charter schools as part
of a comprehensive, complete review of all of
our public school education programs. This re-
view must take into consideration the fact that
many of our Nation’s public schools are in
need of significant repair. The changes that
this legislation proposes does little to improve
upon the quality of not just public schools, but
charter schools. There is woefully little
strengthening of the oversight and account-
ability of our charter schools in H.R. 2616.

In the House Committee on Education and
the Workforce report on H.R. 2616, “it was re-
cently reported by the Michigan Department of
Education that charter schools in its State
posted substantially lower scores than other
public schools on State assessment tests.” If
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charter schools in Michigan are not working
better than the regular public schools, where
is the investment in education of our tax-
payer's dollars? It is ironic that while Congress
has not approved legislation that will address
our overcrowded and dilapidated schools, we
want to expand charter schools.

In summary, | support the complete and
comprehensive overhaul of our Nation’s public
schools. | cannot support initiatives designed
to further siphon off the scarce resources for
our Nation’s public schools, and that is why |
am voting against this bill on final passage.

The CHAIRMAN. The question is on
the committee amendment in the na-
ture of a substitute, as amended.

The committee amendment in the
nature of a substitute, as amended, was
agreed to.

The CHAIRMAN. Under the rule, the
Committee rises.

Accordingly the Committee rose; and
the Speaker pro tempore [Mr. GIBBONS]
having assumed the chair, Mr.
SNOWBARGER, Chairman of the Commit-
tee of the Whole House on the State of
the Union, reported that that Commit-
tee, having had under consideration
the bill (H.R. 2616) to amend titles VI
and X of the Elementary and Second-
ary Education Act of 1965 to improve
and expand charter schools, pursuant
to House Resolution 288, he reported
the bill back to the House with an
amendment adopted by the Committee
of the Whole.

The SPEAKER pro tempore. Under
the rule, the previous question is or-
dered.

Is a separate vote demanded on any
amendment to the committee amend-
ment in the nature of a substitute
adopted by the Committee of the
Whole? If not, the question is on the
amendment.

The amendment was agreed to.

The SPEAKER pro tempore. The
question is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed
and read a third time, and was read the
third time.

The SPEAKER pro tempore. The
question is on passage of the bill.
The question was taken; and the

Speaker pro tempore announced that
the ayes appeared to have it.
RECORDED VOTE

Mr. RIGGS. Mr. Speaker, | demand a
recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 367, noes 57,
not voting 9, as follows:

[Roll No 611]

AYES—367
Ackerman Barrett (NE) Blagojevich
Aderholt Barrett (WI) Bliley
Allen Bartlett Blunt
Andrews Barton Boehlert
Archer Bass Boehner
Armey Bateman Bonilla
Bachus Bentsen Bono
Baesler Bereuter Borski
Baker Berman Boucher
Baldacci Berry Boyd
Ballenger Bilbray Brady
Barcia Bilirakis Brown (CA)
Barr Bishop Brown (FL)

Bryant
Bunning
Burr
Burton
Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cardin
Castle
Chabot
Chambliss
Christensen
Clayton
Clement
Clyburn
Coble
Coburn
Collins
Combest
Condit
Conyers
Cook
Cooksey
Costello
Cox
Cramer
Crane
Crapo
Cummings
Cunningham
Danner
Davis (FL)
Davis (VA)
Deal
DeGette
DelLauro
DeLay
Dellums
Diaz-Balart
Dickey
Dicks
Dixon
Doggett
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Evans
Everett
Ewing
Farr
Fattah
Fawell
Fazio
Filner
Flake
Foglietta
Forbes
Ford
Fossella
Fowler
Fox
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gejdenson
Gekas
Gephardt
Gibbons
Gilchrest
Gillmor
Gilman
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht

Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (FL)
Hastings (WA)
Hayworth
Hefner
Herger
Hill
Hilleary
Hobson
Hoekstra
Holden
Hooley
Horn
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Inglis
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jefferson
Jenkins
John
Johnson (CT)
Johnson (WI)
Johnson, E. B.
Johnson, Sam
Jones
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (RI)
Kennelly
Kildee
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klug
Knollenberg
Kolbe
LaFalce
LaHood
Lampson
Lantos
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (GA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Mascara
Matsui
McCarthy (MO)
McCarthy (NY)
McCollum
McCrery
McDade
McHale
McHugh
Mclnnis
Mclntosh
Mclintyre
McKeon
McKinney
McNulty
Menendez
Metcalf
Mica
Millender-
McDonald
Miller (CA)
Miller (FL)
Minge
Mollohan

Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nadler
Nethercutt
Neumann
Ney
Northup
Norwood
Nussle
Oberstar
Obey

Ortiz

Oxley
Packard
Pallone
Pappas
Parker
Pascrell
Pastor
Paxon
Pease
Pelosi
Peterson (MN)
Peterson (PA)
Petri
Pickering
Pickett
Pitts
Pombo
Pomeroy
Porter
Portman
Poshard
Price (NC)
Pryce (OH)
Quinn
Radanovich
Ramstad
Rangel
Redmond
Regula
Riggs
Rodriguez
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Rothman
Roukema
Royce
Ryun

Sabo
Salmon
Sanchez
Sanders
Sandlin
Sanford
Sawyer
Saxton
Scarborough
Schaefer, Dan
Schumer
Sensenbrenner
Serrano
Sessions
Shadegg
Shaw
Shays
Sherman
Shimkus
Shuster
Sisisky
Skaggs
Skeen
Skelton
Smith (MlI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Adam
Smith, Linda
Snowbarger
Snyder
Solomon
Souder
Spence
Spratt
Stark
Stearns
Stenholm
Strickland
Stump
Sununu
Talent
Tanner

CONGRESSIONAL RECORD —HOUSE

Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Thurman
Tiahrt
Towns
Traficant

Abercrombie
Becerra
Blumenauer
Bonior
Boswell
Brown (OH)
Cannon
Carson
Chenoweth
Clay

Coyne
Davis (IL)
DeFazio
Delahunt
Deutsch
Dingell
Frank (MA)
Goode
Hefley

Cubin
Foley
Gonzalez

Turner
Upton
Velazquez
Visclosky
Walsh
Wamp
Watkins
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)

NOES—57

Hinchey
Hinojosa
Hostettler
Hyde
Kennedy (MA)
Kilpatrick
Klink
Kucinich
Manzullo
Markey
Martinez
McDermott
McGovern
Meehan
Meek

Mink
Moakley
Neal

Olver

NOT VOTING—9

Hilliard
Owens
Riley
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Weller
Weygand
White
Whitfield
Wicker
Wise

Wolf
Woolsey
Wynn
Young (AK)
Young (FL)

Paul

Payne
Rahall

Reyes

Rivers
Roybal-Allard
Rush
Schaffer, Bob
Scott
Slaughter
Stabenow
Stokes
Stupak
Tierney
Torres

Vento

Waters

Watt (NC)
Wexler

Schiff
Thompson
Yates

Mr. STOKES changed his vote from
““aye’ to “no.”

Mr.

NADLER and Mr.

LoBIONDO

changed their vote from ““no”’ to “‘aye.”
So the bill was passed.
The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. OWENS. Mr. Speaker, on rollcall vote
611, | was unavoidably detained and did not
vote. Had | been present, | would have voted

“ ”

aye.

MOTION TO RECONSIDER THE VOTE OFFERED BY

Mr.

MR. DOGGETT

DOGGETT. Madam Speaker, |

move to reconsider the vote.
MOTION TO TABLE OFFERED BY MR. RIGGS
Mr. RIGGS. Madam Speaker, I move
to lay on the table the motion to re-

consider.

The SPEAKER pro tempore [Mrs.
EMERSON]. The question is on the mo-
tion to table the motion to reconsider
offered by the gentleman from Califor-
nia [Mr. RIGGS].

The question was taken;

and the

Speaker pro tempore announced that
the ayes appeared to have it.

RECORDED VOTE

Mr. DOGGETT. Madam Speaker, | de-
mand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 256, noes 163,
not voting 14, as follows:

Aderholt
Archer
Armey
Bachus
Baesler
Baker
Barcia

Barr

Barrett (NE)
Bartlett

[Roll No. 612]
AYES—256

Barton
Bass
Bateman
Bereuter
Berman
Bilbray
Bilirakis
Bliley
Blunt
Boehlert

Boehner
Bonilla
Bono
Boucher
Boyd
Brady
Bryant
Bunning
Burr
Burton
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Buyer
Callahan
Calvert
Camp
Campbell
Canady
Cannon
Castle
Chabot
Chambliss
Chenoweth
Christensen
Coble
Coburn
Combest
Cook
Cooksey
Cox
Cramer
Crane
Crapo
Cunningham
Davis (FL)
Davis (VA)
Deal
DeGette
DelLay
Diaz-Balart
Dickey
Doolittle
Doyle
Dreier
Duncan
Dunn
Ehrlich
Emerson
English
Ensign
Everett
Ewing
Fawell
Foley
Forbes
Fossella
Fowler
Fox
Franks (NJ)
Frelinghuysen
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Goss
Graham
Granger
Gutknecht
Hall (TX)
Hansen
Hastert
Hastings (WA)
Hayworth
Hefley
Herger
Hill
Hilleary
Hobson
Hoekstra
Holden
Horn
Hostettler

Abercrombie
Ackerman
Allen
Andrews
Baldacci
Ballenger
Barrett (WI)
Becerra
Bentsen
Berry
Bishop
Blagojevich
Blumenauer
Bonior
Borski
Boswell
Brown (CA)
Brown (FL)
Brown (OH)
Cardin
Carson

Houghton
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jenkins
John
Johnson (CT)
Johnson (W1)
Johnson, Sam
Jones
Kanjorski
Kasich
Kelly
Kim
Kind (WI)
King (NY)
Kingston
Klug
Knollenberg
Kolbe
LaHood
Largent
Latham
LaTourette
Lazio
Leach
Lewis (CA)
Lewis (KY)
Linder
Lipinski
Livingston
LoBiondo
Lucas
Luther
Manzullo
Martinez
Mascara
McCarthy (NY)
McCollum
McCrery
McDade
McHale
McHugh
Mclnnis
Mcintosh
Mclintyre
McKeon
McKinney
Menendez
Metcalf
Mica
Millender-
McDonald
Miller (FL)
Minge
Moran (KS)
Moran (VA)
Morella
Murtha
Myrick
Nethercutt
Neumann
Northup
Norwood
Nussle
Oxley
Packard
Pappas
Parker
Paul
Paxon
Pease
Peterson (PA)

NOES—163

Clay
Clayton
Clement
Clyburn
Condit
Conyers
Costello
Coyne
Cummings
Danner
Davis (IL)
DeFazio
Delahunt
DelLauro
Dellums
Deutsch
Dicks
Dingell
Dixon
Doggett
Dooley

Petri
Pickering
Pitts
Pombo
Porter
Portman
Pryce (OH)
Quinn
Rahall
Ramstad
Redmond
Regula
Reyes

Riggs
Roemer
Rogan
Rogers
Rohrabacher
Ros-Lehtinen
Roukema
Ryun
Salmon
Sanford
Saxton
Scarborough
Schaefer, Dan
Schaffer, Bob
Sensenbrenner
Sessions
Shadegg
Shaw

Shays
Shimkus
Shuster
Skeen
Smith (MI)
Smith (NJ)
Smith (OR)
Smith (TX)
Smith, Linda
Snowbarger
Solomon
Souder
Spence
Stearns
Strickland
Stump
Sununu
Talent
Tauscher
Tauzin
Taylor (MS)
Taylor (NC)
Thomas
Thornberry
Thune
Tiahrt
Traficant
Turner
Upton
Walsh
Wamp
Watkins
Watts (OK)
Waxman
Weldon (FL)
Weldon (PA)
Weller
White
Whitfield
Wicker
Wise

Wolf

Young (AK)
Young (FL)

Edwards
Engel
Eshoo
Etheridge
Evans
Farr
Fattah
Fazio
Filner
Flake
Ford
Frank (MA)
Frost
Furse
Gejdenson
Gephardt
Gordon
Green
Gutierrez
Hall (OH)
Hamilton
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Harman McDermott Sandlin
Hastings (FL) McGovern Sawyer
Hefner McNulty Schumer
Hilliard Meehan Scott
Hinchey Meek Serrano
Hinojosa Miller (CA) Sherman
Hooley Mink Sisisky
Hoyer Moakley Skaggs
Jackson (IL) Mollohan Skelton
Jackson-Lee Nadler Slaughter
(TX) Neal Smith, Adam
Jefferson Oberstar Snyder
Johnson, E. B. Obey Spratt
Kaptur Olver Stabenow
Kennedy (MA) Ortiz Stark
Kennedy (RI) Owens Stenholm
Kennelly Pallone Stokes
Kildee Pastor Stupak
Kilpatrick Payne Tanner
Kleczka Pelosi Thompson
Kucinich Peterson (MN) Thurman
LaFalce Pickett Tierney
Lampson Pomeroy Torres
Lantos Poshard Towns
Levin Price (NC) Velazquez
Lewis (GA) Rangel Vento
Lofgren Rivers Visclosky
Lowey Rodriguez Waters
Maloney (CT) Rothman Watt (NC)
Maloney (NY) Roybal-Allard Wexler
Manton Rush Weygand
Markey Sabo Woolsey
Matsui Sanchez Wynn
McCarthy (MO) Sanders
NOT VOTING—14
Collins Greenwood Riley
Cubin Klink Royce
Ehlers Ney Schiff
Foglietta Pascrell Yates
Gonzalez Radanovich
O 1442

Ms. DUNN changed her vote from
““no’ to “‘aye.”

So the motion to table was agreed to.

The result of the vote was announced
as above recorded.

PERSONAL EXPLANATION

Mr. FOLEY. Mr. Speaker, on rollcall No.
612, | was inadvertently detained. Had | been
present, | would have voted “aye.”

PERSONAL EXPLANATION

Mr. EHLERS. Mr. Speaker, on rolicall No.
612, | was detained in an important meeting
and could not reach the floor in time to vote.
Had | been present, | would have voted “aye.”

GENERAL LEAVE

Mr. RIGGS. Madam Speaker, | ask
unanimous consent that all Members
may have 5 legislative days in which to
revise and extend their remarks and in-
clude extraneous material on H.R. 2616,
the bill just passed.

The SPEAKER pro tempore (Mrs.
EMERSON). Is there objection to the re-
quest of the gentleman from Califor-
nia?

There was no objection.

AUTHORIZING THE CLERK TO MAKE CORRECTIONS
IN ENGROSSMENT OF H.R. 2616, CHARTER
SCHOOLS AMENDMENTS ACT OF 1997
Mr. RIGGS. Madam Speaker, | ask

unanimous consent that in the engross-
ment of the bill H.R. 2616 the Clerk be
authorized to make such technical and
conforming changes to the bill as will
be necessary to correct such things as
spelling, punctuation, cross-referenc-
ing and section numbering.
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The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from California?

There was no objection.

OUR FOND FAREWELL TO THE
GENTLEMAN FROM NEW YORK
(MR. FLOYD FLAKE)

(Mr. QUINN asked and was given per-
mission to address the House for 1
minute.)

Mr. QUINN. Madam Speaker, as we
continue to deliberate this weekend, |
ask my colleagues’ indulgence to take
a few moments of our time this after-
noon to bid farewell to a Member of the
body, a fellow New Yorker, and a dear
friend to all of us here in the House. It
seems this past week we welcomed the
new Member from New York 13, and
next week, after all of our work is fin-
ished and everything else has winded
itself down, we will say goodbye, and
the gentleman from New York [Mr.
FLoyD FLAKE] will leave the Chamber
to become a full-time pastor of the
Allen A.M.E. Church in Queens, N.Y.

0O 1445

I thought it was fitting, and all of
you | am sure will agree, that this
afternoon we take a break to thank
someone on behalf of all of us here and
his constituents for almost 10.5 or 11
years of service here in the U.S. Con-
gress, who has worked on numerous
different projects that have benefited
everybody, not only in his district but
all of our districts and people all across
this Nation and beyond.

For the 9,000 members of the Allen
A.M.E. Church in Queens, NY, while
FLoyD FLAKE is our loss, he is their
gain. | hope you will join me in bidding
farewell to Congressman FLOYD FLAKE
this afternoon.

Madam Speaker, it gives me a great
deal of pleasure to yield to the dean of
the New York delegation, the gen-
tleman from New York, Mr. GILMAN.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Madam Speaker, |
wanted to thank Mr. QUINN for arrang-
ing this time for us to pay tribute to an
outstanding legislator, Rev. FLOYD
FLAKE. We hope one day we will be
calling him Bishop FLOYD FLAKE.

Mr. Speaker, it is with a great deal of
regret that | know that many of us are
here to bid good-bye to FLOYD, but also
we are happy to pay tribute to a col-
league who is going to be sorely
missed, not only by this body, but by
his New York constituents, by the con-
gressional delegation of New York, by
the American people.

FLoYD FLAKE has decided to leave us
to devote full-time to his first voca-
tion, service to God, but in many ways
he has served his congregation su-
perbly throughout his 11 years in the
Congress by being a constant reminder
of decency, of tolerance, and of the
American way. He has been a great role
model for many in his community.



November 7, 1997

FLoYD brought to this Chamber a di-
verse background which reminded us
all of the diversity of our Nation. He
was a college administrator to two
well-known, respected institutions,
Lincoln University and Boston College.
He enjoyed a successful career as a cor-
porate marketer.

But his role as pastor of the Allen Af-
rican Methodist Episcopal Church is
perhaps the largest influence on
FrLovD’s life, and he reflected this in-
fluence every day of his tenure here.

Incidentally, that is no small con-
gregation. It numbers in the thou-
sands. FLOYD was going back and forth
on the shuttle each and every day, each
and every night when he finished his
work here, to be able to service his
congregation. Not only was he doing
that, he worked during his career here
in the Congress to achieve his Ph.D.,
and he did that at night as well. An
outstanding demonstration of what one
can do with his dedication and his mo-
tivation to even perfect his life to a
greater extent.

We in our New York delegation at
first were uncertain what to expect
upon the first election of FLOYD FLAKE
in the special election of 1986. At that
time, he was replacing one of the most
revered and loved members of our New
York delegation, Joe Addabbo, who
passed away while in office. Joe’s shoes
were going to be difficult ones to fill,
but FLOYD certainly managed to follow
on that path blazed by Joe and did not
hesitate to blaze some trails of his
own. Today, FLOYD FLAKE leaves us as
one of our most respected and beloved
colleagues.

He served on the Banking and Finan-
cial Services Committee as well as the
Small Business Committee, and in
those capacities, FLOYD served his con-
stituency and the American people in
an outstanding manner. His urban dis-
trict depended in many ways on the fi-
nancial institutions and the mom-and-
pop enterprises which make up his his-
toric constituency.

We all join together in wishing
FLovD the best of success, health, hap-
piness, in all of his new endeavors, and
we know that the Allen African Meth-
odist Episcopal Church will be under
his sterling leadership in the future,
and we hope that FLoyD will find occa-
sion to invite us all to join him during
one of his Sunday services.

We extend our sincerest best wishes
to his wife, Elaine, and to FLoYD’s four
children.

And, FLoYD, you will always be wel-
come back in this Chamber. God bless.

Mr. QUINN. Madam Speaker, | yield
to the other leader from New York, Mr.
CHARLIE RANGEL.

Mr. RANGEL. Madam Speaker, | ap-
preciate this. We all have to agree that
it is very unique for someone who has
gained such a wonderful reputation in
this House to find higher reasons and
better causes in order to leave.

In addition to going home every
night in order to take care of his pa-
rishioners, we talk about family val-
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ues; but FLoYD FLAKE has really lived
it, because he has four children and a
wife that he shared his life with while
he was here working in the Congress to
improve the quality of life for other
Americans.

We find it so easy to talk about im-
proving the life of the poor, but he was
on the Committee on Banking and Fi-
nancial Services, and he did what he
thought was the best thing he could do
for poor folks. He did not just talk
about poverty but, rather, thought the
best thing he could do would be to re-
move people from poverty. And, being a
part of the Committee on Banking and
Financial Services, he was able to
bring community banks to allow people
that lacked the sophistication to have
access to the resources so they would
not just be getting loans, but they
would be able to go into business and
provide opportunity for others.

We hear all the debate about edu-
cation, whether we should support the
public schools or whether we should
have vouchers. He not only talked
about the concept but went out and
built the schools so that, indeed, people
would get an education.

When you talk about the jobless and
the hopeless and the homeless, he has
built the schools, he has built the
homes, he has provided the opportunity
and, at the same time, has given them
spiritual and political leadership.

There were times that some of us
would doubt the wisdom of his votes,
when somehow his hands made a mis-
take and he got on this side of the aisle
when he was voting with you. But
there is not anybody in this House that
would ever challenge the integrity of
Congressman FLOYD FLAKE. For any
vote that he has ever taken in this
House, you would know, in his opinion,
he was doing the right thing for his
constituents.

This is the greatest country that
man has ever conceived, and many of
us know that she can and will become
better as the years go by. But the fact
that we can enjoy in this body someone
that came from his background, rose to
gain the respect of his colleagues, can
go out and be entertained as members
of private corporate boards and at the
same time lead thousands in prayer for
a better community and a better coun-
try, it just means that those of us who
have been lucky enough to get here
should appreciate the fact that only in
America can we rub shoulders with a
person like FLoyD Flake and still do
our duty as politicians and know that
somehow, through him, we were doing
God’s work.

It has been a pleasure having you
here, and we know we will be hearing
from Pastor-Bishop-Former-Congress-
man FLOYD FLAKE.

Mr. QUINN. Madam Speaker, | yield
to the gentleman from New York, Mr.
SOLOMON.

Mr. SOLOMON. Madam Speaker, |
thank the gentleman for yielding.

Ladies and gentlemen and colleagues,
you have seen a cross-section of the
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delegation rise in respect for this great
man FLOYD FLAKE.

You know, we are 31 Members from
New York State. We represent 18 mil-
lion people. It is a real cross-section of
America. But do you know something?
In spite of our philosophical dif-
ferences, our political differences, | am
so proud that our delegation has never
had a real confrontation.

We have stuck together, sometimes
even when we did not agree with each
other, for our State, and we did that
because of what FLOoYD FLAKE epito-
mizes. That man has never, ever, once
tried to mislead anyone in this Cham-
ber. He has stood up and told it like it
is.

FLoYD, you are one of the greatest
Americans that | have ever known. We
are going to miss you dearly. You are a
great, great man.

Thank you.

Mr. QUINN. Madam Speaker, | yield
to the gentleman from New York Mr.
SCHUMER.

Mr. SCHUMER. Madam Speaker, |
thank the gentleman and just join with
my colleagues in extending our good
wishes, our sadness that he is leaving
us, but our glory that we know he will
be not only on the scene in southeast
Queens at his Church, but on the public
scene as well in years to come.

Ladies and gentlemen, you know, |
came to this body 18 years ago from a
little corner of the world, New York,
and | did not know most of America.
Serving in this body makes you a pa-
triot. You see people from all across
the country, from all different walks of
life, people who come right up from the
grassroots. And they are remarkable
people, Democrats, Republicans, people
from the Northeast, people from the
Southwest, and you say to yourself,
what a great people the American peo-
ple are.

In my mind, there are a number of
people | think of when | have that
thought, and one of them is my col-
league, my friend, FLOYD FLAKE. He is
a unique individual. He is somebody
who has broken the mold for the better
so many different times, whether it be
working hard for his community. My
colleague CHARLIE RANGEL calls his
Church, which is the Allen AM.E.
Church, and | have been there and
learned to wave my arms and say ‘‘Hal-
lelujah” through Pastor FLAKE, Amen.
But CHARLIE calls the Allen A.M.E.
Church ‘‘the City of Allen,” because
FLoyD has done so much there.

Look at his what he has done in this
Congress. | served with FLOYD FLAKE
on the Committee on Banking and Fi-
nancial Services. Again, time after
time after time, he was able to take
idealism and mold it into a practical
solution so that it was not just a
speech of words in the air but practical
solution that was concrete, mortar and
bricks and roofs over people’s heads,
and better banking, so that commu-
nities would benefit from the loans
that they had put into the banks, and
they would come back to the commu-
nity.
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Now he has truly become a national
leader. Some of us agree and some of us
disagree with the exact prescription
that FLoYD FLAKE has prescribed for
our schools and for our communities,
but I think there is a great deal of wis-
dom in what he has done.

The bottom line, though, is once
again there is not a soul in this place
who does not know that he has done it
with intelligence and integrity and the
motivation to make his community,
our city, our country, a better place.

So | would say in conclusion, this is
a man, a deeply spiritual man, but also
a deeply practical man, and he has
combined the best of spirituality and
practicality to leave a real mark, a
mark for the better, on this body and
on the United States of America.

FLoyD, | know | speak for everybody
when | say we will miss you, but we
know we will be hearing from you
many, many times in the future, and
we will listen keenly, because what you
say and what you do is a valuable
model for all of us.
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Mr. QUINN. FLoyD, we have had re-
quests from almost everybody here to
speak, and we will never get to fast
track if we let everybody here speak
this afternoon.

Madam Speaker, | yield to the gen-
tleman from California [Mr. LEwiIS],
the delegation leader from the State of
California.

Mr. LEWIS of California. Madam
Speaker, | very much appreciate my
colleague yielding, and | must say that
as FLOYD is recognized in a special way
by the 31 Members from New York,
those of us who make up the 52 Mem-
bers of California want you all to know
that we have not just the greatest re-
spect for the work of FLOYD FLAKE, but
most importantly, we feel in our hearts
the warmth that goes out to FLOYD as
he continues his work, for his gentle
nature has been felt across the Halls of
this House from the day he arrived
here. FLOYD is one of those very, very
special people who cares about people
most.

FLovyDp, | want you to know that as
you leave this House and take with you
our friendship as well as our respect,
you also take with you our prayers for
your continued good work. I would ask
as you go forward in New York that
you continue to pray for those of us in
this House, for we need the help of you
as well as your parishioners. You are a
fantastic representative of the best of
this country, and God bless you for all
that you have done with your life.

Mr. QUINN. Madam Speaker, | yield
to the gentlewoman from California
[Ms. WATERS].

Ms. WATERS. Madam Speaker, it
gives me great pride to stand before
this House this afternoon and say a few
special words about my friend, FLOYD
FLAKE. I am not pleased that he is
leaving. As a matter of fact, when he
first told me | was standing back near
the door, and | literally slid down the
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wall, because | understood imme-
diately, this House cannot afford to
have this man of substance part from
us at this time. We in the Congres-
sional Black Caucus love him, need
him, respect him, and we have worked
with him in some very special ways.
But beyond that, the Democratic Cau-
cus will miss him, because of what he
has been able to add to the debate and
the discussions and the direction of
this House. Well, you saw on the other
side of the aisle who took this time out
on the floor, so this man is not only
important to the Democratic Party,
but also to the Republican Party.

We are going to miss him because he
became one of our fine experts on the
Committee on Banking and Financial
Services. If the financial institutions
of America are ever going to invest in
inner cities, comply with CRA, and do
what we want them to do, it will be be-
cause of the work of Floyd Flake. He
has shown that there is not just one
way to do things, he has gotten them
to do more than all of us who have
beaten up on them time and time
again. He has caused the development
and proliferation of housing for poor
people in this country, having devel-
oped capacity through nonprofits and
their ability to use the resources that
we have put forth so that they could
take care of the poor in this Nation.

I am going to miss him, but | will see
him even though he is not here. I am
going up to Allen Church. He has in-
vited me before, and | certainly expect
him to invite me again. | am going up
to Allen Church to be with his church
family and to look at that community
that he has developed up there, all
around the church. You will see com-
mercial development all around the
church. You will see housing. You will
literally see a community that has
benefited from the knowledge, the ex-
pertise and the caring of this man.

We are going to miss you. We really
do hate to see you go, but this place is
a much better place because you have
been here. Thank you very much.

Mr. QUINN. Madam Speaker, | yield
to the minority leader, the gentleman
from Missouri [Mr. GEPHARDT].

Mr. GEPHARDT. | thank the gen-
tleman from New York for calling this
special event, and I am proud to rise
with all of my colleagues on both sides
of the aisle to honor the service and
the meaning of the career of FLoOYD
FLAKE.

I have had a chance that many of you
have not had. About a year ago | got to
go to Allen Church and to FLoYD’s dis-
trict with FLoyD and spent about a
day. We went in the old church. He now
has a new structure that he showed me
being built. 1 got to meet a lot of the
families in the church, and | got to see
the development that has gone on
around the community through the
work of the SBA and other organiza-
tions and the church that has gone on
in the community.

What | would like to do in my minute
today is describe for you what it is like
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to walk into this church with FLoOYD
FLAKE. All of the families feel that
FLOYD FLAKE is part of their family.
All of the children that we met, and on
this day that we were there, they were
honoring school children who had had
great achievement in school. All of
their families were there. And as
FLoyD walked around with me, he
knew the name of every child. And ob-
viously, every child and every family
knew and looked up to him as the lead-
er of the flock.

When you see the energy among the
families, when you see the achieve-
ment, when you see the cohesion of his
church members, you understand why
this is an extended family in this com-
munity.

Then he took me to the foundation of
the new church and we walked through
the mud under the foundation and saw
the expanse of this building that he is
building with his members. And then
we drove around the community and
saw all of the buildings that had been
refurbished, all of the businesses that
had been started, and we walked into
an SBA center that he got in the com-
munity where people are coming in to
find out how they can set up their lit-
tle new fledgling businesses on their
own in the community.

The truth is, FLoYD is leaving this
great opportunity that we all have in
public service, but FLoyYD, let me be
very honest with you and say, | not
only understand what you are doing
and why you are doing it, | think it is
the right thing to do. Because the
truth is that you in your career in your
community are doing more than any of
us could ever dream of doing. | just
hope and pray that my service could be
one fraction as important to the people
that | serve as your service is right
now to the people of your community.
I am in awe of what you have done, and
I think what you have done is ex-
tremely important, not only for your
community, but for all of us to see as
a model of what one human being can
do as a force for good for people. We are
going to miss you, we love you, and we
wish you well and we will work with
you in the days ahead. Thank you.

GENERAL LEAVE

Mr. QUINN. Madam Speaker, just be-
fore we yield to one last speaker and
hear from FLoYD FLAKE, | would like
to get rid of a technicality. | ask unan-
imous consent that all Members be
granted 5 legislative days within which
to extend their remarks on the subject
of this 1-minute.

The SPEAKER pro tempore (Mrs.
EMERSON). Is there objection to the re-
quest of the gentleman from New
York?

There was no objection.

Mr. QUINN. Madam Speaker, | yield
to the gentleman from Georgia, the
Speaker of the House [Mr. GINGRICH].

Mr. GINGRICH. Mr. Speaker, let me
say that 11 years ago when a vacancy
was filled in a special election, | do not
think any of us could have predicted
the kind of mark that that new Rep-
resentative would make. Those of you
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who might have had the good luck a
few weeks ago to see the cover of the
New York Times Sunday magazine saw
a remarkably dapper Member of Con-
gress right there on the cover. And he
honored all of us. And as you read the
article, if you did, as | did, you came to
realize that this gentleman that we
have been working with, as my good
friend, the gentleman from Missouri
[Mr. GEPHARDT] pointed out, is a re-
markable figure in his own community,
a man who leads by eloquence, by en-
ergy, by intelligence, by courage, by a
quiet civility that would be worth all
of us studying on occasion.

I have worked with him on a number
of projects. | know of no one in this
House who has been more openminded
in his willingness to consider anything
which would help the children of his
community and which would improve
the chance that they would lead a bet-
ter life. | know of no one who has
shown more determined calm and
pleasant courage in standing for what
he believes in. He has honored this in-
stitution by serving it. He has
strengthened his country by his public
service. | have no doubt that he will
take on to his chosen true field of
bringing people together with God an
even greater dedication, and that our
country will be even stronger and those
children will have an even better fu-
ture because of what he does, and | just
want you to know, FLOYD, that as a
friend, all of us are going to miss you
and we wish you well and Godspeed in
your new opportunities.

Mr. QUINN. Madam Speaker, | yield
to the gentleman from New York, Dis-
trict 6, the Honorable FLOYD FLAKE.

Mr. FLAKE. Thank you very much to
the Speaker of the House, to the mi-
nority leader [Mr. GEPHARDT], who did
come to the district and visit with me
at the school and with our people, to
all of the leadership here and all of the
Members of this body.

Eleven years ago when | ran for Con-
gress | said to the people of the Sixth
District that | intend to go and stay
from 10 to 12 years. When we conclude
business in the next few days, it will be
the end of the 11th year for me. | do not
think you can come any closer to ful-
filling a promise than that.

| come as the product of a family who
gave birth to 13 children, grew up in
Houston, TX, in SHEILA JACKSON-LEE’s
district, grew up in a family where my
father was a janitor all of his life. My
mother was a housekeeper. My father
would not allow her to work, but
worked two jobs, three jobs, made us
work from the time we were about 6
and 7 years old.

By the time | was 6 | had my own
paper route, and by the time | was 8,
my mother had taught us how to cook
and wash and iron and sew, so | had my
own homes that | cleaned up every Sat-
urday. By the time | was 13 | was bus-
ing tables at restaurants and waiting
tables, and when | got ready to go to
college, because of the size of the fam-
ily, my family could not afford to give
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me a dime, but | told them | wanted to
go, | could have gone to one of the
Texas schools and run track, but chose
to go away to a school where | could
prepare for the ministry, having ac-
cepted the call at the age of 15.

I went to that school every morning
at 5 o’clock, | was up, cooking break-
fast for my fellow students. Lunch
time, back serving tables. Dinner time,
serving again, but also getting keys to
the cafeteria so that | could clean it up
at night. For 4 years in college, 3 years
in seminary, that is what | did, and
that is how I got through.

One of the things | realized as | was
growing up was that there was no sub-
stitute for hard work. | could never
have envisioned, sitting in civics class-
es, that a day would come when |
would not be reading about Presidents,
but meeting them, reading about a
House that legislated for the needs of
our people and the world, but being a
part of this great board of directors of
America and board of directors of the
world. God knows | have come much
further than | could have ever imag-
ined. In 1986 when | was asked by my
community to run for this office, hav-
ing served in no political office before,
my initial inclination was to be over-
whelmed by the thought and to give an
overwhelming no, but then ultimately
was prevailed upon to run for the office
and got elected.

I came here with two basic inten-
tions. One of them was to treat this in-
stitution as an extension of my min-
istry, and those of you who have stood
today, | thank you for standing, be-
cause | have tried to treat every indi-
vidual here as if you were a member of
my parish, not just Members of this
body, but | think if you go out and
speak to every guard, every security
person, every dishwasher, people even
in the kitchen, | could be walking down
the hall and go into the kitchen just to
speak to people there, because | con-
sider this a part of my ministry.
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That is the way | have tried to work
in this Congress. | do not think | have
had cross words with many of the
Members. If |1 did, please forgive me.
But it is not my nature to do that.

I have tried to cooperate in ways
across both sides of the aisle, because
beyond Republican and Democrat, | see
human beings. When | see human
beings, my concern is about how you
minister to the needs of people in gen-
eral. | am fortunate to have in my
background marketing analyst from
Xerox, serving as dean of students at
Boston University, associate dean at
Lincoln University before that, and the
combination of all of that came to-
gether both in my Allen experiences
and in my experiences here as a part of
this body.

I have sought to bring those business
administrative skills to this body, to
bring back to my community those re-
sources which are necessary to dem-
onstrate their ability, with a great deal
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of their own initiative and motivation,
to be able to do things for themselves,
in addition to the relationship of gov-
ernment and corporate community;
how we bring that partnership of re-
sources in a synergy that allows people
to know that they can indeed invest
not only in themselves, but can build
their communities. That is what | have
tried to do.

Allen Church was very receptive. We
built our own school, which has 480 stu-
dents. We have built homes. We have
sold 110 homes that we built to first-
time homebuyers. We have built a sen-
ior citizens complex with over 300 units
it. We have bought up every vacant,
boarded-up store in our community.
You will not find any drug dealers
around our location, because we own
the property, we lease it, or we put pro-
grams in it. We have just finished a $23
million building.

I leave Members today because my
church is growing so rapidly, with a
membership of over 9,000 now. Just in
the last month of October, we had 317
new members, in September 170, and in
August 155. It is growing so fast that |
must be there to minister. I have 825
full-time employees in the church.
Many of them would otherwise be per-
sons on the welfare rolls. These are
people in home care, teachers, people
who work in various categories of pro-
fessions, a full-time chief financial offi-
cer who is my former chief of staff, a
Harvard MBA who runs the program
there, with a full-time staff of eight di-
rectors who run the various programs.

I thank God for a wife who not only
has shown her love and commitment,
but by virtue of her own training as an
educator. We both earned doctorates
while | was here. | have worked on my
doctorate degree when | went home at
night, at 10 o’clock. I would try to go
to bed at midnight, up right at 5 in the
morning, catch the 6:30 shuttle, or 7:30;
come back, and bought all the books,
because | did not have library time;
wrote the dissertation on the dinner
table in longhand, because | am 52 and
did not learn to type. So | have not
learned to use the computer yet, but |
am working on that.

But | go back to the community, and
knowing that | have been here. In that
community, Southeast Queens, we will
build two regional Federal buildings, a
Federal FDA building and Federal FAA
building, and the rail link, projects
that bring into that community about
1,200 jobs, 500 million dollars’ worth of
construction.

I have tried to bring back to that
community those things which change
the aesthetics of the community, give
people a sense of pride in living there,
drive crime down, raise the economic
level, and participate in the process of
changing and restructuring education.

I have not come necessarily to be
agreed upon on everything, but I will
tell the Members one thing, | talk to
the Master. | talk to God daily, two,
three, four, five, six times a day, and |
honestly believe that God has called
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me to do some things, to try to move
beyond status quo.

I cannot, as an African-American
coming from the background that I
came from, believe that we cannot
have a stake in American society, a
stake brought about not just by pro-
grams. | am a firm believer in affirma-
tive action, of course, but | also believe
that we have to invest in ourselves.

So | leave the Members to go into the
greater community of America. | speak
at seminaries. | have been asked to
come to Harvard for 2 weeks next sum-
mer. | speak to these young men and
women who will be coming to pastor in
those communities. | am trying to use
the model that we have to demonstrate
that within the communities that look
so deteriorated and devastated, there
are fertile fields of opportunity.

I believe that | can move, as | have
done in many of the Members’ districts
already, and many of the districts |
will be coming to, they are already on
my schedule. 1 have even been to some
of my fellow Members’ districts on this
side, of the dear gentleman from New
York [Mr. RICK LAZIO], a prayer break-
fast, and the banquets of the other dear
gentleman [Mr. JACK QUINN]; and |
have been to various districts, because
I think it is important that if we are
going to solve the problems of Amer-
ica, we cannot do it balkanized in our
own little areas, but we have to learn
how to reach out and touch each other,
work with each other.

When that is done, | think we will
have not only the kind of America that
our foreparents intended for it to be,
but we will have the kind of world that
God would have us live in.

I go, believing that the Lord has
called me to a greater ministry and to
a greater work. | seek your prayers,
and | ask that you might, as you lift
your prayers, just ask the Lord to give
me strength to do what | feel called to
do.

I hate leaving this body, | will con-
fess it. But | will not miss having to
take that shuttle in the morning and
in the evening. | have tried to go home
every night. | never set up a residence
here. At 52 years of age, looking rel-
atively good, I want to maintain my
health and continue to do the things
that | think the Lord has called me to
do.

I thank the gentleman from New
York [Mr. Jack QUINN] for calling for
this special time. | appreciate it.

MOTION TO ADJOURN

Mr. BECERRA. Madam Speaker, |
move that the House do now adjourn.

The SPEAKER pro tempore. The
question is on the motion to adjourn
offered by the gentleman from Califor-
nia [Mr. BECERRA].

The question was taken; and the
Speaker pro tempore announced that
the noes appeared to have it.

RECORDED VOTE

Mr. BECERRA. Madam Speaker, | de-

mand a recorded vote.
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A recorded vote was ordered.

The vote was taken by electronic de-
vice, and there were—ayes 61, noes 348,

not voting 24, as follows:

Andrews
Barrett (WI)
Becerra
Berry
Bonior
Brown (FL)
Clayton
Clyburn
Conyers
Coyne
DeFazio
DelLauro
Deutsch
Dingell
Evans

Farr

Fazio
Filner
Frank (MA)
Gejdenson
Gephardt

Abercrombie
Ackerman
Aderholt
Allen
Archer
Armey
Bachus
Baesler
Baker
Baldacci
Barcia
Barr
Barrett (NE)
Bartlett
Bass
Bateman
Bentsen
Bereuter
Berman
Bilbray
Bilirakis
Bishop
Blagojevich
Bliley
Blumenauer
Blunt
Boehlert
Boehner
Bonilla
Bono
Borski
Boswell
Boyd
Brady
Brown (CA)
Brown (OH)
Bryant
Bunning
Burr
Burton
Buyer
Calvert
Camp
Campbell
Canady
Cannon
Cardin
Carson
Castle
Chabot
Chambliss
Chenoweth
Christensen
Clay
Clement
Coble
Coburn
Collins
Combest
Condit
Cook
Cooksey
Costello
Cox
Cramer
Crane
Crapo
Cummings

[Roll No. 613]

AYES—61

Hastings (FL)
Hefner
Hinchey
Jefferson
Kennedy (RI)
Kennelly
LaFalce
Lantos
Lewis (GA)
McDermott
McNulty
Meehan
Meek
Menendez
Millender-
McDonald
Miller (CA)
Mink
Obey
Olver
Owens

NOES—348

Cunningham
Danner
Davis (FL)
Davis (IL)
Davis (VA)
Deal
DeGette
Delahunt
DelLay
Diaz-Balart
Dickey
Dicks
Dixon
Dooley
Doolittle
Doyle
Dreier
Duncan
Dunn
Edwards
Ehlers
Ehrlich
Emerson
Engel
English
Ensign
Eshoo
Etheridge
Everett
Ewing
Fattah
Fawell
Flake
Foley
Forbes
Ford
Fossella
Fowler
Fox
Franks (NJ)
Frelinghuysen
Frost
Furse
Gallegly
Ganske
Gekas
Gibbons
Gilchrest
Gillmor
Gilman
Goode
Goodlatte
Goodling
Gordon
Goss
Graham
Granger
Green
Greenwood
Gutierrez
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hansen
Harman
Hastert
Hastings (WA)

Pallone
Payne

Pelosi
Peterson (MN)
Rangel
Roybal-Allard
Sanchez
Serrano
Smith, Adam
Spratt

Stark

Stupak
Thurman
Torres

Towns
Velazquez
Waters

Watt (NC)
Wise

Woolsey

Hayworth
Hefley
Herger
Hill
Hilleary
Hilliard
Hinojosa
Hobson
Holden
Hooley
Horn
Hostettler
Houghton
Hoyer
Hulshof
Hunter
Hutchinson
Hyde
Inglis
Istook
Jackson (IL)
Jackson-Lee
(TX)
Jenkins
John
Johnson (CT)
Johnson (W1)
Johnson, E. B.
Johnson, Sam
Kanjorski
Kaptur
Kasich
Kelly
Kennedy (MA)
Kildee
Kilpatrick
Kim
Kind (WI)
King (NY)
Kingston
Kleczka
Klug
Knollenberg
Kolbe
Kucinich
LaHood
Lampson
Largent
Latham
LaTourette
Lazio
Leach
Levin
Lewis (CA)
Lewis (KY)
Lipinski
Livingston
LoBiondo
Lofgren
Lowey
Lucas
Luther
Maloney (CT)
Maloney (NY)
Manton
Manzullo
Martinez
Mascara
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Matsui Portman Smith (TX)
MccCarthy (MO) Poshard Smith, Linda
McCarthy (NY) Price (NC) Snowbarger
McCrery Pryce (OH) Snyder
McDade Quinn Solomon
McGovern Radanovich Souder
McHale Rahall Spence
McHugh Ramstad Stabenow
Mclnnis Regula Stearns
Mclintosh Reyes Stenholm
McKeon Riggs Strickland
McKinney Rivers Stump
Metcalf Rodriguez Sununu
Mica Roemer Talent
Miller (FL) Rogan Tanner
Minge Rogers Tauscher
Moakley Rohrabacher Tauzin
Mollohan Ros-Lehtinen Taylor (MS)
Moran (KS) Rothman Taylor (NC)
Moran (VA) Roukema Thomas
Murtha Royce Thompson
Myrick Rush Thornberry
Nadler Ryun Thune
Neal Sabo Tiahrt
Nethercutt Salmon Tierney
Neumann Sandlin Traficant
Ney Sanford Turner
Northup Sawyer Upton
Norwood Saxton Vento
Nussle Scarborough Visclosky
Oberstar Schaefer, Dan Walsh
Ortiz Schaffer, Bob Wamp
Oxley Schumer Watkins
Packard Scott Watts (OK)
Pappas Sensenbrenner Waxman
Parker Sessions Weldon (FL)
Pascrell Shadegg Weldon (PA)
Pastor Shaw Weller
Paul Shays Wexler
Paxon Sherman Weygand
Pease Shimkus White
Peterson (PA) Shuster Whitfield
Petri Sisisky Wicker
Pickering Skaggs Wolf
Pickett Skeen Wynn
Pitts Skelton Young (AK)
Pombo Smith (MI) Young (FL)
Pomeroy Smith (NJ)
Porter Smith (OR)

NOT VOTING—24
Ballenger Gonzalez Morella
Barton Hoekstra Redmond
Boucher Jones Riley
Callahan Klink Sanders
Cubin Linder Schiff
Dellums Markey Slaughter
Doggett McCollum Stokes
Foglietta Mclntyre Yates
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Mr. PORTMAN and Mr. HILLIARD
changed their vote from “‘aye’ to ‘“no.”

Ms. MILLENDER-McDONALD and
Mr. PALLONE changed their vote from
‘N0’ to “‘aye.”

So the motion to adjourn was re-
jected.

The result of the vote was announced
as above recorded.

ENSURING THAT COMMERCIAL AC-
TIVITIES OF PEOPLE’S LIBERA-
TION ARMY OF CHINA ARE MON-
ITORED

Mrs. FOWLER. Madam Speaker, as
the designee of the chairman of the
Committee on International Relations,
pursuant to House Resolution 302, |
call up the bill (H.R. 2647) to ensure
that commercial activities of the Peo-
ple’s Liberation Army of China or any
Communist Chinese military company
in the United States are monitored and
are subject to the authorities under the
International Emergency Economic
Powers Act.

The Clerk read the title of the bill.

The text of H.R. 2647 is as follows:
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H.R. 2647

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. CONGRESSIONAL FINDINGS.

The Congress makes the following findings:

(1) The People’s Liberation Army is the
principal instrument of repression within the
People’s Republic of China, responsible for
occupying Tibet since 1950, massacring hun-
dreds of students and demonstrators for de-
mocracy in Tiananmen Square on June 4,
1989, and running the Laogai (‘“‘reform
through labor’’) slave labor camps.

(2) The People’s Liberation Army is en-
gaged in a massive military buildup, which
has involved a doubling since 1992 of an-
nounced official figures for military spend-
ing by the People’s Republic of China.

(3) The People’s Liberation Army is engag-
ing in a major ballistic missile moderniza-
tion program which could undermine peace
and stability in East Asia, including 2 new
intercontinental missile programs, 1 sub-
marine-launched missile program, a new
class of compact but long-range cruise mis-
siles, and an upgrading of medium-and short-
range ballistic missiles.

(4) The People’s Liberation Army is work-
ing to coproduce the SU-27 fighter with Rus-
sia, and is in the process of purchasing sev-
eral substantial weapons systems from Rus-
sia, including the 633 model of the Kilo-class
submarine and the SS-N-22 Sunburn missile
system specifically designed to incapacitate
United States aircraft carriers and Aegis
cruisers.

(5) The People’s Liberation Army has car-
ried out acts of aggression in the South
China Sea, including the February 1995 sei-
zure of the Mischief Reef in the Spratley Is-
lands, which is claimed by the Philippines.

(6) On July 1995 and in March 1996, the Peo-
ple’s Liberation Army conducted missile
tests to intimidate Taiwan when Taiwan
held historic free elections, and those tests
effectively blockaded Taiwan’s 2 principal
ports of Keelung and Kaohsiung.

(7) The People’s Liberation Army has con-
tributed to the proliferation of technologies
relevant to the refinement of weapons-grade
nuclear material, including transferring ring
magnets to Pakistan.

(8) The People’s Liberation Army and asso-
ciated defense companies have provided bal-
listic missile components, cruise missiles,
and chemical weapons ingredients to Iran, a
country that the executive branch has re-
peatedly reported to Congress is the greatest
sponsor of terrorism in the world.

(9) In May 1996, United States authorities
caught the People’s Liberation Army enter-
prise Poly Technologies and the civilian de-
fense industrial company Norinco attempt-
ing to smuggle 2,000 AK-47s into Oakland,
California, and offering to sell urban gangs
shoulder-held missile launchers capable of
“taking out a 747 ( which the affidavit of
the United States Customs Service of May
21, 1996, indicated that the representative of
Poly Technologies and Norinco claimed), and
Communist Chinese authorities punished
only 4 low-level arms merchants by sentenc-
ing them on May 17, 1997, to brief prison
terms.

(10) The People’s Liberation Army contrib-
utes to the People’s Republic of China’s fail-
ure to meet the standards the 1995 Memoran-
dum of Understanding with the United
States on intellectual property rights by
running factories which pirate videos, com-
pact discs, and computer software that are
products of the United States.

(11) The People’s Liberation Army contrib-
utes to the People’s Republic of China’s fail-
ing to meet the standards of the February
1997 Memorandum of Understanding with the
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United States on textiles by operating enter-
prises engaged in the transshipment of tex-
tile products to the United States through
third countries.

(12) The estimated $2 billion to $3 billion in
annual earnings of People’s Liberation Army
enterprises subsidize the expansion and ac-
tivities of the People’s Liberation Army de-
scribed in this subsection.

(13) The commercial activities of the Peo-
ple’s Liberation Army are frequently con-
ducted on noncommercial terms, or for non-
commercial purposes such as military or for-
eign policy considerations.

SEC. 2. APPLICATION OF AUTHORITIES UNDER
THE INTERNATIONAL EMERGENCY
ECONOMIC POWERS ACT TO CHI-
NESE MILITARY COMPANIES.

(a) DETERMINATION OF COMMUNIST CHINESE
MILITARY COMPANIES.—

(1) IN GENERAL.—Subject to paragraphs (2)
and (3), not later than 90 days after the date
of the enactment of this Act, the Secretary
of Defense, in consultation with the Attor-
ney General, the Director of Central Intel-
ligence, and the Director of the Federal Bu-
reau of Investigation, shall compile a list of
persons who are Communist Chinese mili-
tary companies and who are operating di-
rectly or indirectly the United States or any
of its territories and possessions, and shall
publish the list of such persons in the Fed-
eral Register. On an ongoing basis, the Sec-
retary of Defense, in consultation with the
Attorney General, the Director of Central In-
telligence, and the Director of the Federal
Bureau of Investigation, shall make addi-
tions or deletions to the list based on the
latest information available.

(2) COMMUNIST CHINESE MILITARY COM-
PANY.—For purposes of making the deter-
mination required by paragraph (1), the term
“Communist Chinese military company’’—

(A) means a person that is—

(i) engaged in providing commercial serv-
ices, manufacturing, producing, or exporting,
and

(ii) owned or controlled by the People’s
Liberation Army, and

(B) includes, but is not limited to, any per-
son identified in the United States Defense
Intelligence Agency publication numbered
VP-1920-271-90, dated September 1990, or PC-
1921-57-95, dated October 1995, and any up-
date of such reports for the purposes of this
Act.

(b) PRESIDENTIAL AUTHORITY.—

(1) AUTHORITY.—The President may exer-
cise the authorities set forth in section 203(a)
of the International Emergency Economic
Powers Act (50 U.S.C. 1702(a)) with respect to
any commercial activity in the United
States by a Communist Chinese military
company (except with respect to authorities
relating to importation), without regard to
section 202 of that Act.

(2) PENALTIES.—The penalties set forth in
section 206 of the International Emergency
Economic Powers Act (50 U.S.C. 1705) shall
apply to violations of any license, order, or
regulation issued under paragraph (1).

SEC. 3. DEFINITION.

For purposes of this Act, the term ‘“‘Peo-
ple’s Liberation Army” means the land,
naval, and air military services, the police,
and the intelligence services of the Com-
munist Government of the People’s Republic
of China, and any member of any such serv-
ice or of such police.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 302, the gen-
tlewoman from Florida [Mrs. FOWLER]
and the gentleman from Indiana [Mr.
HAMILTON] each will control 30 min-
utes.

The Chair recognizes the gentle-
woman from Florida [Mrs. FOWLER].
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GENERAL LEAVE

Mrs. FOWLER. Madam Speaker, |
ask unanimous consent that all Mem-
bers may have 5 legislative days within
which to revise and extend their re-
marks on this measure.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from Florida?

There was no objection.

Mrs. FOWLER. Madam Speaker, |
yield myself such time as | may
consume.

(Mrs. FOWLER asked and was given
permission to revise and extend her re-
marks.)

Mrs. FOWLER. Madam Speaker,
today the House is considering H.R.
2647, legislation | have introduced to
call attention to U.S. commercial ac-
tivities of the People’s Liberation
Army, better known as the PLA, of
China and give the President expanded
authority to take action against PLA-
owned enterprises doing business in the
United States.

It has been well-documented that
China’s military-owned enterprises
have been directly involved in the
international proliferation of nuclear
and chemical weapons technologies and
of missiles and missile technologies.
Recent revelations include information
about the sale of ring magnets and spe-
cialized high temperature industrial
furnaces, used in constructing nuclear
weapons, to Pakistan; technical sup-
port for Iran’s nuclear program; and
missile technology sales to Iran, Syria,
and Pakistan. The profits from these
sales are piled back into the mod-
ernization of the PLA and fund such
aggressive activities as the missile
tests conducted off Taiwan in advance
of the 1996 elections there and the
PLA’s seizure of contested islands in
the South China Sea.

What many Americans do not know
is that the Chinese military also oper-
ates many enterprises that deal in non-
military commodities, and that they
profit handsomely from their activities
in the United States. A report released
earlier this year indicated that vast
quantities of goods as varied as rattan
products, toys, ski gloves, garlic, iron
weight sets, men’s pants, car radiators,
glassware, pollock fillets, swimsuits,
and much more are being sold to U.S.
consumers by PLA-owned firms.

This chart that | have here will give
Members an example. All those that
are in the peach color are companies
that have been documented by our De-
fense Intelligence Agency as being di-
rectly owned by the People’s Libera-
tion Army. Those in the peach color
are the ones that would be affected by
this legislation. The ones to the other
side, in the other color, are their de-
fense industrial base. Some of them
have indirect connections also, but any
Members who are interested today
might want to come up and look at
this chart. They would be amazed at
the companies listed here.
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H.R. 2647 would do two things. First,
it would require the Secretary of De-
fense, in consultation with the Attor-
ney General, the Director of Central
Intelligence, and the Director of the
FBI, to maintain a current list of Chi-
nese military firms operating directly
or indirectly in the United States. This
list, consisting strictly of PLA-owned
companies, would be updated regularly
in the Federal register.

Second, it would give the President
enhanced authority under the Inter-
national Emergency Economic Powers
Act, better known as IEEPA, to take
action against Chinese military-owned
firms if circumstances warrant, includ-
ing freezing their assets or otherwise
regulating these firms’ activities.

Thus, if a PLA-owned firm is found
to be shipping missile guidance compo-
nents to a rogue state like Iran, the
President would have the authority to
take immediate action against a Unit-
ed States subsidiary of that firm which
might, for example, be selling sporting
goods here in the United States.

I should note that this bill would not
require the President to take action
under IEEPA; it would only enhance
his ability to do so.

| believe that American consumers
ought to know whether the products
they are buying, including things like
toys, sweaters, and porcelain they
might purchase for the upcoming holi-
days, are supporting the People’s Lib-
eration Army and the kind of activities
I have identified.

This legislation will help do that. It
is needed both to shed light on the
PLA’s activities in the United States
and to ensure that the President has
the latitude he needs to take appro-
priate actions when evidence of wrong-
doing arises. | hope my colleagues will
support this legislation.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. HAMILTON. Madam Speaker, I
yield myself such time as | may
consume. | rise in opposition to the
bill.

Madam Speaker, the purpose of the
bill is to increase, | think, the likeli-
hood that United States sanctions
against companies owned by the Chi-
nese military will be applied. The bill’s
findings make a number of assertions
about objectionable conduct by the
People’s Liberation Army. | think
there is broad agreement with regard
to the accuracy of those assertions.

The findings also describe a number
of Chinese military commercial activi-
ties that are contrary to United States
interests, or at least said to be con-
trary to United States interests, or in
violation of Chinese Government com-
mitments. The bill requires the Sec-
retary of Defense to maintain a list of
Chinese military companies operating
in the United States, and it authorizes
but it does not require the President to
impose the sanctions provided for
under the International Emergency
Economic Powers Act, the act we gen-
erally refer to by the name IEEPA,
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even if that statute’s threat standard
has not been met.

I really oppose the bill for two rea-
sons. First of all, the bill hands the
President of the United States an ex-
traordinary amount of authority. Cur-
rently the International Emergency
Economic Powers Act, or IEEPA, au-
thorizes the President to impose a wide
array of sanctions in response to a for-
eign threat to the United States na-
tional security, foreign policy or eco-
nomic interests. Presidents have used
that authority frequently in the past.
Under this bill, the President would be
free to impose IEEPA sanctions on a
Chinese military company without de-
claring a national emergency, or even
determining that the company in ques-
tion posed any threat to United States
public safety or national security.

In other words, the bill provides no
clear standards for invoking IEEPA
sanctions. The bill establishes no
threat standard for triggering the sanc-
tions. The bill offers no congressional
guidance to the President concerning
the conduct that would justify sanc-
tions. So far as | am aware, no existing
sanctions law, and we have a number of
them on the books today, offers the
President anywhere near this kind of
open-ended authority to impose sanc-
tions. And so the bill has important
implications beyond United States-
China relations. It sets a precedent,
and some view perhaps an alarming
precedent, with respect to the separa-
tion of powers; it represents an ex-
traordinary giveaway by the Congress
of congressional authority to the exec-
utive to set the parameters of U.S. for-
eign and trade policy. I am aware, of
course, that my colleagues will not be
much persuaded by this argument, but
I do find myself increasingly concerned
about this propensity on the part of
Members of the Congress and this insti-
tution to transfer authority to the
President of the United States, and in
this case not to give him any guide-
lines, not to give him any guidance,
not to put any restraint or restrictions
on the manner in which he uses that
power. | can almost assure that some-
time in the future, we in this body will
be objecting very strongly to the man-
ner in which some President, a future
President, will have exercised author-
ity under this bill, and we will com-
plain that he has abused authority
when in fact he will not have abused
authority because there are not any
guidelines here. That is one objection
that | have to the bill.

A second objection is that | think the
bill involves the danger that it poses to
sensitive intelligence information. The
requirement to publish a list of Chinese
military companies operating directly
or indirectly in the United States | am
told can easily jeopardize sensitive
sources. This requirement of disclosure
could release classified information
that should be protected, and that in-
formation could relate to sources and
methods in the intelligence commu-
nity. | do not think it is wise for us to
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take action that will only make it
more difficult to collect vital intel-
ligence on Chinese commercial inter-
ests in this country. | understand that
the Chinese do a lot of things that we
do not like, and | agree with much of
what has been said with regard to their
conduct, but | do not think we have
looked at this legislation carefully
enough, we have not explained why the
President needs any new authority to
protect public safety or national secu-
rity from the Chinese military. He al-
ready has very extensive authority to
do that. | do not think the sponsors of
the bill have adequately explained why
we should take a step that has fairly
serious implications for the balance of
constitutional powers, and | do not be-
lieve the sponsors of the bill have told
us how they would reconcile the need
to protect sensitive intelligence
sources with the requirement for pub-
lishing a list of companies associated
with the Chinese military.

Madam Speaker, |1 do not see any
overriding reason to pass this bill, al-
though | certainly understand the con-
cerns that the sponsors of the bill have
about Chinese military enterprises op-
erating in this country and in other
areas of the world.
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But because of the two reasons that |
have stated, | do urge Members to op-

pose the bill. 1 might say that the ad-
ministration likewise opposes the bill.
Madam Speaker, | reserve the bal-

ance of my time.

Mrs. FOWLER. Madam Speaker, |
yield myself such time as | may
consume.

I just want to stress again that this
bill does not require the President to
do anything, it just gives him the flexi-
bility to do so.

Madam Speaker, | yield 4 minutes to
the gentleman from New York [Mr.
GILMAN], the distinguished chairman of
the Committee on International Rela-
tions.

(Mr. GILMAN asked and was given
permission to revise and extend his re-
marks.)

Mr. GILMAN. Madam Speaker, |
thank the gentlewoman from Florida
for yielding this time to me.

Madam Speaker, | am pleased to rise
in strong support of this measure, a
bill introduced by the gentlewoman
from Florida [Mrs. FoOwLER] that would
deny normal commercial status to the
Chinese People’s Liberation Army,
whose enterprises subsidize China’s
military spending, and who promote
arms proliferation activities from Iran
to the streets of San Francisco.

This critically important legislation
is needed to monitor and restrict the
long arm of those commercial enter-
prises in Asia and in the United States
whose activities have been directly im-
plicated in the proliferation of weapons
of mass destruction, in arms smug-
gling, economic espionage, use of
forced labor, piracy of intellectual
property and misappropriation of mili-
tary-sensitive technology.
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Its provisions would require the U.S.
Secretary of Defense, the Attorney
General and our Directors of the
Central Intelligence Agency and the
Federal Bureau of Investigation to pub-
lish a list of Chinese military compa-
nies that are operating in the United
States, and would authorize the Presi-
dent to monitor, to restrict, and seize
the assets of those companies.

As an original cosponsor of this
measure, along with a number of my
colleagues, including the distinguished
chairman of the Committee on Na-
tional Security, the gentleman from
South Carolina [Mr. SPENCE], | would
remind my colleagues that the Chinese
People’s Liberation Army is the main
instrument of repression within China
responsible for occupying Tibet since
1950, massacring hundreds of student
demonstrators in Tiananmen Square in
June of 1989, and running the Laogai
slave labor camps.

The PLA, assisted by its money-mak-
ing commercial enterprises, is engaged
in a massive military buildup with
most of the increase in off-budget
items. Our arms control agency has es-
timated that its actual military spend-
ing in 1994 was more than nine times
its announced budget.

We can and must ensure that the
commercial enterprises supporting this
massive military buildup be subjected
to close scrutiny by our intelligence
and law enforcement agencies, and we
urge the President to use his existing
authorities to restrict or ban their ac-
tivities in the United States to the ex-
tent they represent a national security
threat to our interests.

This measure provides the authority
for the President to seize the assets of
Chinese companies listed in section
2(a) of this bill. It does not mandate,
does not require any such Presidential
action, but it does serve to put teeth in
this measure denying commercial sta-
tus to these Chinese companies. If the
President were to abuse his authorities
under the IEEPA, we can always re-
strict or eliminate the authorities pro-
vided in section 2(b) of this act.

We know that we have a problem
with the Chinese military as a whole,
but perhaps for foreign policy reasons
the President will not want to declare
an emergency. This measure will allow
the President to act accordingly. If
this is any giveaway of authority, it is
strictly limited though to PLA compa-
nies.

Accordingly, | urge our colleagues to
support this measure.

Mr. HAMILTON. Madam Speaker, |
yield myself an additional minute.

| just wanted to point out the process
involved in this bill. I think there were
no hearings in the committee with re-
spect to it. | am not aware that there
was any consultation between the com-
mittee and the administration and no
effort to talk with the administration
about how they viewed this bill or to
adapt the language of the bill so that it
would be satisfactory to the adminis-
tration.
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I am not aware that the bill had any
consideration in the committee, the
House Committee on International Re-
lations. This bill was not reported out
by the committee, | do not believe. |
think the bill came out under a waiver,
if | am not mistaken.

Now, | understand that there are
times when steps have to be taken in a
committee to bypass normal proce-
dures, but | must say | do not under-
stand why that had to occur here. This
is an important matter. The adminis-
tration does have something to say on
it, but I am not aware of any process
that involved them to any degree.

Madam Speaker, | reserve the bal-
ance of my time.

Mrs. FOWLER. Madam Speaker, |
yield 4 minutes to the gentleman from
South Carolina [Mr. SPENCE], the
chairman of the Committee on Na-
tional Security.

(Mr. SPENCE asked and was given
permission to revise and extend his re-
marks.)

Mr. SPENCE. Madam Speaker, |
thank the gentlewoman from Florida
for sponsoring this initiative.

Madam Speaker, the Communist Chi-
nese People’s Liberation Army directly
controls a vast empire of commercial
enterprises throughout the world. In
addition, there is a parallel network of
state-run defense industries under the
supervision of the Commission of
Science, Technology and Industry for
National Defense. Such enterprises
have been involved in the proliferation
of weapons of mass destruction, arms
smuggling, economic espionage, use of
forced labor, piracy of intellectual
property and misappropriation of mili-
tary-sensitive technology.

As state-owned enterprises, PLA en-
terprises frequently operate on non-
commercial terms, conducting their af-
fairs for such nonmarket reasons as
military and prestige considerations
and for advancing foreign policy con-
cerns, and even when operating for
commercial motives, PLA profits sub-
sidize the military establishment with
off-budget financing. According to Karl
Schoenberger, writing in Fortune mag-
azine, off-budget military spending in
1997, including both profits from PLA
enterprises and PLA arms sales, is con-
servatively estimated at $2 to $3 bil-
lion. Based on purchasing power parity,
the Arms Control and Disarmament
Agency, not known for exaggerating
threats, estimated that 1994 Chinese
military spending was nine times its
announced budget.

To Chinese military spending is
added the problems of weapons acquisi-
tion; for instance, fire sales from cash-
strapped Russia. The Chinese arms pro-
liferation problem involves what China
buys as well as what it sells; is cap-
tured by its efforts to acquire the
Sovremenny-class destroyers from Rus-
sia, which are equipped with SS-N-22
supersonic antiship missiles. These
Sunburn missiles were designed to
evade defenses by hugging the surface
of the ocean and then popping up to
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come straight down on the surface of
ships. They are designed for destroying
American aircraft carriers and Aegis

cruisers, especially disturbing given
our Navy’s presence in the Taiwan
Strait.

Instead of representing a stabilizing
force in a generational leadership tran-
sition in China, as some allege, that
military establishment is China’s chief
enemy of freedom at home and abroad.
The PLA is responsible for internal re-
pression from Tibet’s occupation to the
Tiananmen Square massacre. It is re-
sponsible for external aggression from
the seizure of Mischief Reef in the
Spratley Islands to the firing of mis-
siles to intimidate Taiwan.

The Communist Chinese military
does not deserve to be treated like the
world’s private companies. | urge my
colleagues to support this very fine
piece of legislation.

Mr. HAMILTON. Madam Speaker, |
reserve the balance of my time.

Mrs. FOWLER. Madam Speaker, |
yield 3 minutes to the gentleman from
New York [Mr. SOLOMON], the chairman
of the Committee on Rules.

Mr. SOLOMON. Madam Speaker, |
thank the gentlewoman from Florida
for yielding this time to me, and first
I want to commend her for her sponsor-
ship of this very, very important legis-
lation and her contribution on all of
this legislation that has been before us
for the last 2 days.

Madam Speaker, again we have a bill
before us that brings to light a very se-
rious problem with Communist China
that has often been lost in our previous
debates on China. It is especially lost
when listening to the rhetoric of those
who argue for the status quo called en-
gagement with China. As my col-
leagues know, that word, ‘“engage-
ment,” always gets this country of
ours in trouble and always ends up
with American soldiers in combat
somewhere.

The problem is that we do not have
true engagement or free trade with this
Communist government. There is a
barrier between us and them, and the
barrier is the massive omnipresent
Communist Chinese Government’s ap-
paratus dominated by the People’s Lib-
eration Army.

This is no ordinary army, Madam
Speaker. No, it is also a vast commer-
cial empire raking in profits of well
over $2 billion a year, mostly financed
by either low-interest or no-interest
U.S. taxpayer dollars, 35 years in
length, and sometimes with a 10-year
waiver, a 10-year grace period, that
may never even get paid back, and yet
they keep doing this, Madam Speaker.
They have got their fingers in every-
thing, let me assure my colleagues.

Madam Speaker, half of the things
people are wearing around here are
probably made by firms either owned
by or affiliated with the People’s Lib-
eration Army. See this shirt | am wear-
ing here? Used to be made up in Troy,
NY. Do my colleagues know where it is
made now? It is made by the People’s
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Liberation Army in China, and all the
people that | represent are now out of
work. We used to have several thou-
sand seamstresses and workers up in
the Hudson Valley. Today we are lucky
if we have 300 left.

And what does the PLA do with these
huge profits? Well, for starters it duti-
fully carries out the totalitarian re-
pression of the Chinese people as or-
dered by the Communist Party. The
PLA is the instrument of terror in
China. It was the PLA that rolled the
tanks in Tiananmen Square, killing a
thousand people. It is the PLA that oc-
cupies Tibet.

What else does it do, Madam Speak-
er? Well, for starters, they fired some
missiles at Taiwan last year, and they
are using their annual double-digit
budget increases in their military to
gobble up weapons at a breathtaking
pace, SU-27 fighter jets, Kilo sub-
marines like this destroyer right here
purchased from the Russian Govern-
ment, armed with a deadly anti-Amer-
ican SS-N-22 missile that is pictured
here, that is someday going to be used
against U.S. soldiers and sailors sta-
tioned over in the Taiwan Straits. Just
name it, the PLA is buying it.

And lastly, it is, of course, the PLA
that is proliferating the endless list of
deadly weapons and technology.

I urge all of my colleagues to support
this legislation. | commend the gentle-
woman from Florida. It is a great piece
of legislation.

Mr. HAMILTON. Madam Speaker, |
yield 3 minutes to the distinguished
gentleman from Mississippi [Mr. TAY-
LOR].

Mr. TAYLOR of Mississippi. Madam
Speaker, there is an excellent new
book on the market. It is called Dere-
liction of Duty, and it talks about
what went on in the Lyndon Johnson
administration, starting about Janu-
ary of 1964 when he was telling the peo-
ple of America that he was not going to
get our Nation involved in any war in
Vietnam, and yet behind the scenes
was taking every step to do so.
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That is what happens when you mis-
lead the American people. That is what
happens when you tell the American
people you are doing one thing and yet
another is going on.

That is what these six bills are
about. | voted for them. They sound
good; they feel good; they do abso-
lutely nothing. This bill, I would say to
the gentlewoman from Florida [Mrs.
FOwLER], and you are my friend, does
absolutely nothing.

We have had two opportunities now
on this floor to do something. My
friend, and | still call him my friend,
although we quarrel on occasion, Mr.
SOLOMON, points out that the People’s
Army got $2 billion in profits from
goods they sold in America last year.
The people of China, the nation of
China, got $40 billion because of their
incredible trade surplus with our Na-
tion. On two occasions, | have tried to
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address that. On two occasions, you
people chose not to.

It is a dereliction of duty of this Con-
gress to mislead the American people
that we are somehow getting tough
with the Chinese Communists when we
are not. There is a dereliction of duty
of this Congress to pass six bills, put
out press releases, go up there, talk to
the television, go out on the quad and
talk to the reporters, say we are finally
getting tough with the Communists,
when we are not.

The only way we are ever going to
get the Chinese Communists’ atten-
tion, to get them to quit forcing abor-
tions, to get them to quit selling mis-
siles to our enemies, to get them to
quit putting American businesses out
of business with slave-labor-made
goods, is when we hit them in the pock-
etbook, and we will never hit them in
the pocketbook as long as we give
them most-favored-nation status, when
they get 2 percent tariffs on their prod-
ucts coming into America and yet we
allow them to charge us anything they
want when we sell our products there.
And those tariffs can be from 30 to 40
percent, and those tariffs are the main
reason why our Nation is at a $40 bil-
lion annual trade disadvantage with
the Chinese.

| say to the gentlewoman from Flor-
ida [Mrs. FOwWLER], | am going to vote
for her bill. It sounds nice. But if you
are really serious, if the gentleman
from New York [Mr. SoLoMON] is really
serious about this, then let us address
the trade inequity. Let us forget about
the silly rules of the House. Let us for-
get about jurisdictions. For once, let us
do what is right for America.

Mrs. FOWLER. Madam Speaker, |
yield 3 minutes to the gentleman from
California [Mr. ROHRABACHER].

[Mr. ROHRABACHER. Madam Speak-
er, | find it unfortunate that my friend,
the gentleman from Mississippi [Mr.
TAYLOR], would speak to us in such a
condescending manner.

And | will just say this right off the
bat. There have been people that have
put a lot of time and effort into this
issue of human rights and China. This
Member in particular has spent years
engaged in the issue of human rights in
China. And for you to stand up here
and act condescending to people who
have worked so hard, like the gentle-
woman from Florida [Mrs. FOWLER] and
the gentleman from California [Mr.
Cox], who have worked and sweated
and done their homework for months
and even years to try to get legislation
to this floor, when you, as a Member
yourself, have not gone through the
procedures necessary to work a piece of
legislation, is a little bit too much.

I would like to commend the gentle-
woman from Florida [Mrs. FOWLER] and
commend the gentleman from Califor-
nia [Mr. Cox] in particular for the hard
work they have put into this legisla-
tion. And it is not just a l-day thing
with these people, it is not a 1-day
thing with this Congressman. We have
worked for years trying to come to
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grips with a challenge to the United
States of America, and that challenge
is something that the public has not
been able to recognize because there
are American businessmen over mak-
ing profit of Communist dictatorship, a
dictatorship run by a group of thugs
that threatens our national security
and threatens the well-being of the
people of this country.

We have got a package of bills before
us today, and we have had to work to
get them to the floor and work to per-
fect them, that will make a difference.

For example, we are not just talking
about the People’s Liberation Army,
we are insisting that all companies
that are associated with the People’s
Liberation Army, that are fronts for
the People’s Liberation Army, that a
list be made and that it be made pub-
lic, and that the President be given the
discretion, which, of course, our distin-
guished ranking member on the Com-
mittee on International Relations op-
poses, that the President be given the
discretion to act against these compa-
nies.

I am not afraid that the civil rights
of these People’s Liberation Army
companies might get stepped upon. We
are talking about the biggest abusers
of human rights in the world, people
who torture Christians, who put believ-
ers in God in prison, put them in forced
labor camps, use them as slave labor to
produce goods that will be sold, some
of those goods, sold right here in the
United States of America.

We are trying to come to grips with
this problem, we are trying to alert the
American people to it, and I, for one,
deeply appreciate the gentlewoman
from Florida [Mrs. FOWLER] and espe-
cially the gentleman from California
([Mr. Cox] and all the other people who
put time and effort into this package.

The People’s Liberation Army is pro-
viding billions of dollars, billions of
dollars, of revenue, by selling products
to us, to do what? As the gentleman
from New York [Mr. SoLoMON] stated,
to build up their armed forces in a way
by selling products to us.

What will they do with these weap-
ons? This massive buildup that we see
of the Chinese military, what will they
do? Some day they may use those
weapons to kill Americans.

Well, we are taking steps today to
see that we come to grips with this in-
credible challenge. I, for one, am proud
of the gentleman from New York [Mr.
SoLomoN], | am proud of the people in-
volved in the effort.

One last thing about this particular
bill, H.R. 2647. No, it does not do every-
thing, but it takes a long step forward.
It will alert the American people to
what companies are nothing more than
fronts for the military arm of the Chi-
nese Communist regime, and it gives
the President authority to act if we
find them stealing our technology or
acting in a way that is totally incon-
sistent with the security needs of our
country.
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So | rise in strong support of this leg-
islation and commend my fellow col-
leagues who put so much time and ef-
fort into trying to do something about
it. Lyndon Johnson certainly didn’t do
anything about it.

[Mr. HAMILTON. Madam Speaker, |
yield 7 minutes to the distinguished

gentlewoman from California [Ms.
PELOSI].
Ms. PELOSI. Madam Speaker, |

thank the distinguished ranking mem-
ber for yielding me this time, and |
commend the gentlewoman from Flor-
ida [Mrs. FOwLER] for her leadership on
this important issue.

I just want to return to the dialog
where the gentleman from California
[Mr. ROHRABACHER] started his re-
marks. | wanted to commend the gen-
tleman from Mississippi [Mr. TAYLOR]
though, too, for his comments, because
it is true, we should be doing more. But
this is the very least we should do,
where we can come together and hope-
fully get some action on the Senate
side and put these bills on the Presi-
dent’s desk. This gives us a chance to
demonstrate the need for this legisla-
tion and to make a statement of our
national values and concerns in our re-
lationship with China.

As | have said over and over, | believe
we will have a brilliant relationship
with China, economically, diplomati-
cally, culturally, politically, and every
way, but that can only happen when
the Chinese Government respects its
own people, stops proliferating weap-
ons of mass destruction to rogue
states, and plays by the rule in our
trade relationship.

I believe we should have engagement
with China, but it must be effective en-
gagement, that makes the trade fairer,
the world safer, and people freer, and
not the destructive engagement that
we have now that not only coddles dic-
tators but extends unwarranted hospi-
tality to them.

For example, when President Clinton
toasted President Jiang Zemin, he was
toasting the leader of the Chinese mili-
tary that at that very moment was
brutally occupying Tibet, continuing
its proliferation of weapons of mass de-
struction to rogue and unsafeguarded
states, repressing dissent in China, and
a military that had in the past year
and a half threatened with missiles the
election in Taiwan, a military that had
exported illegally AK-47 type rifles
into the United States, selling them at
a very cheap price on the streets here,
making them the weapons of choice for
gangs, all of this in violation of our
law, but we again looked the other way
or pulled the plug on the investigation
too soon.

I want to call to my colleagues’ at-
tention a photograph that we have not
had on the floor in a long time, be-
cause, frankly, | think it is too sacred
to bring before this body, which has
over and over again rejected our ap-
peals for a change in U.S.-China policy
because of repression in China and
Tibet.
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But, Mr. TAYLOR, respecting and ad-
miring your dissatisfaction with what
is going on here too, because, frankly,
| am dissatisfied too, it is a cluster of
fig leafs that we are dealing with, but
they have more to them than that. As
one who has been critical of fig leaf ap-
proaches here, | do commend our col-
leagues for the thoughtful attention
they have paid and the reasonable solu-
tions they have come up with so they
can get almost unanimous support in
this body for these initiatives.

But the gentleman is right. | had the
bill on this floor that would Ilimit
MFN, revoke MFN for products made
by the People’s Liberation Army. That
is what we should be doing here today.
We do not have the votes for it, the
President will not sign it, it would not
pass in the Senate probably, and that,
I think, is the least we can do.

But | bring this photograph back
today in hope that the gentleman from
California [Mr. Cox] and the gentle-
woman from Florida [Mrs. FOwWLER] and
the gentleman from New York [Mr.
SoLoMON] and so many others who have
worked on this package, that we can be
serious about what we are doing and
this is not perfunctory.

This is the photograph of the lone
man before the tank. We all identified
with him and admired him, and we im-
mediately forgot the cause that he was
standing there for. But | bring it here
today in discussion of the People’s Lib-
eration Army, because this is the Peo-
ple’s Liberation Army. They rolled out
the tanks against their own people in
the streets of Beijing on June 3 and 4 of
1989.

Fast forwarding to the present, this
is the same People’s Liberation Army
that, according to the Office of Naval
Intelligence in a March 1997 report, an
unclassified report, stated that discov-
eries after the Gulf War clearly indi-
cate that Irag maintained an aggres-
sive weapons of mass destruction pro-
curement program. A similar situation
exists today in Iran with a steady flow
of materials and technologies from
China to Iran. This exchange is one of
the most active weapons of mass de-
struction programs in the Third World
and is taking place in a region of great
strategic interest to the United States.
It is in our strategic interest to stop
the proliferation by the Chinese mili-
tary, the People’s Liberation Army, of
these weapons of mass destruction to
Iran.

Between June of 1989, and we can go
back further than that, but just taking
from then to the present, and now, the
Chinese military has been engaged in
the activities that many of us have de-
scribed relating to Taiwan, Tibet,
China itself, proliferation, et cetera.

They are the guardians of China’s re-
pressive dictatorial regime. They and
the People’s Armed Police, which are
part of the military, stand guard atop
the watch towers of the laogai, the Chi-
nese gulag, and are executioners of
prisoners, some of them for harvest of
their organs for profit.
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The People’s Liberation Army acts
with swift brutality, as evidenced in
Tiananmen Square as we see here, to
crush any attempt to introduce democ-
racy or promote basic human rights in
China.

Indeed, when President Jiang, the
leader of that military, who got a 21-
gun salute from our administration by
the military of this repressive regime,
when he was here, he rejected the no-
tion of economic reform leading to po-
litical reform and stated that political
conformity and economic reform are
complementary to each other. | was
trying to get his exact words. He re-
jected the notion of people’s evolution,
and yet this administration and many
in this body continue to say that that
is what is happening in China.

Recently, huge worker demonstra-
tions in Sichuan Province were bru-
tally repressed by the People’s Armed
Police. Workers, believers, intellec-
tuals, and students are rounded up and
confined to reeducation camps in a
continuing attempt by the Chinese au-
thorities to break their spirit and pre-
vent the establishment of independent
organizations.

But this is why the legislation of the
gentlewoman from Florida [Mrs. FowL-
ER] is so necessary. Chinese military-
owned companies are selling huge
amounts of goods in the United States,
including toys, exercise weights, camp-
ing tents, and fish for fast food res-
taurants. Among American companies
that buy products from wholesalers or
distributors who get goods from them,
I will invite my colleagues to read the
People’s Liberation Army, where to
find PLA companies in the United
States, what products they sell, and
who are the PLA’s customers.

I think my colleagues would find this
very informational and a compelling
reason to support the legislation of the
gentlewoman from Florida [Mrs. FowL-
ER]. | thank the gentlewoman for pre-
senting it.
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Mrs. FOWLER. Madam Speaker, |
thank the gentlewoman from Califor-
nia [Ms. PeLosi] for her support and
her diligent work in this effort.

I yield 5 minutes to the gentleman
from California [Mr. Cox], the chair-
man of the Republican Policy Commit-
tee.

Mr. COX of California. Madam
Speaker, | thank the author of this
bill, the gentlewoman from Florida
[Mrs. FowLER], for her courage in
bringing it to the floor, and for her
hard work and making sure that 90
days from its passage, the Department
of Defense, the CIA, the FBI and the
Department of Justice will combine
their resources to produce a list of Peo-
ple’s Liberation Army fronts doing
business in the United States.

The reason we are here is because we
love the peoples of China, and we know
the difference between the Communist
government in Beijing and the people.
We know that the people are not the
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regime. We also know that free enter-
prise is not communism and com-
munism is not free enterprise, and we
know that the People’s Liberation
Army, the largest standing military on
Earth, is not a commercial enterprise.
And those of us who are for free trade
understand that free trade must take
place between commercial actors, mar-
ket forces, driven by a profit motive,
and competition is what makes mar-
kets work.

The People’s Liberation Army is not
interested in that. The People’s Libera-
tion Army has very different aims, and
we understand what armies are all
about.

The money that is generated from
the subsidized industries in which the
People’s Liberation Army is engaged as
so-called profits provide off-budget fi-
nancing for the People’s Liberation
Army to expand even more than it al-
ready has. In nominal terms, that is
what they report, the People’s Libera-
tion Army has doubled its spending
since the collapse of the Soviet empire.
They have literally moved to fill the
void created by the collapse of the So-
viet Union militarily. But the Arms
Control and Disarmament Agency tells
us that that is understated by a factor
of probably 8 times. The People’s Lib-
eration Army is enormous, but it is
also growing, and it is growing because
of these rather unique and creative fi-
nancial arrangements.

A good example of these financial ar-
rangements is Poly Technologies,
about which we have heard some in the
course of this debate. Poly Tech-
nologies, Inc., which is engaged in ev-
erything from the sale of small arms to
the latest weapons of mass destruction
in the People’s Liberation Army arse-
nal has as its chairman a PLA officer.
Bao Ping is none other than Deng
Xiaoping’s son-in-law.

This People’s Liberation Army orga-
nization, using, for example, $2.5 bil-
lion that it earned in a single Middle
East arms transaction, those were its
net profits in that one deal, occupies
almost one full city block near
Beijing’s Forbidden City. Poly Plaza
comprises two large gleaming white
marble towers connected by a 4-story
high exhibition hall and theater.
Across the face of the building in gold
letters in English and Chinese char-
acters, it says, Poly Plaza. They own
property all over the People’s Republic
of China. Luxury villas in Beijing and a
large piece of the Shanghai Securities
Exchange building.

They also have commercial interests
in California, where they were arrested
for trying to smuggle into our country
300,000 machine guns for sale to street
gangs. This is the indictment. They
happen to be caught because there was
an FBI sting operation, and in fact, a
PLA agent offered to sell the FBI offi-
cers engaged in the sting operation Red
Parakeet missiles, like Stinger mis-
siles, the Chinese call theirs Red Para-
keets, which he boasted, and it is writ-
ten out here in the indictment, could
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take a 747 out of the sky. That is the
kind of enterprise that the People’s
Liberation Army conducts.

Fortune Magazine, as has been al-
luded to earlier in the debate, reports
that profits from People’s Liberation
Army’s so-called commercial enter-
prise, the PLA fronts, yield about $2
billion to $3 billion in hard currency
off-budget financing for the People’s
Liberation Army. The People’s Libera-
tion Army, more than anything, is the
instrument of internal repression in
the People’s Republic of China. We
ought not to pretend that when they
are using their commercial fronts to do
business in the United States that it
looks anything like free trade. It is
not.

What this bill does is very modest. It
will produce a list and it will produce
it in relatively short order so that we
can then know who we are dealing
with. That kind of information the
American people need; that kind of in-
formation this bill will provide, and |
congratulate the gentlewoman from
Florida.

Mrs. FOWLER. Madam Speaker, |
yield 30 seconds to the gentlewoman
from California [Ms. PELOSI].

Ms. PELOSI. Madam Speaker, |
thank the gentlewoman for vyielding
once again and commend her for her
leadership.

I wanted to join the gentleman from
California [Mr. Cox], and I did not have
enough time to finish when I was enu-
merating all the kinds of products that
the Chinese People’s Liberation Army
sells in the United States.

The point is that the point that the
gentleman from California [Mr. Cox]
made, and that is that this subsidizes
the Chinese military apparatus, the
same one that brutally occupies Tibet,
sells weapons of mass destruction into
the Third World. The toys you buy in
the United States from Poly Tech-
nologies and the rest subsidize the Chi-
nese military.

Mr. HAMILTON. Madam Speaker, I
yield 3 minutes to the distinguished
gentleman from Mississippi [Mr. TAY-
LOR].

Mr. TAYLOR of Mississippi. Madam
Speaker, let me begin by agreeing with
everything the gentleman from Califor-
nia [Mr. Cox] just said. All of those
things really did happen. The company
that shipped that container-load of
AK-47’s into our country is the Chinese
Ocean Shipping Co. We on the Commit-
tee on National Security this year
passed an amendment which would ban
that company, or any state-owned
shipping company, from leasing or op-
erating an American port that used to
be a military installation that has re-
verted back to a local community. Un-
fortunately, the Senators chose not to
do so, and it was dropped out of the
conference committee report.

I want to go back to some things that
were said earlier, that this bill is great
because we authorize the President to
do some things. One of the things we
are as Members of Congress expected to
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do is read the Constitution of the Unit-
ed States, and any Member who reads
the Constitution of the United States
knows that in section 1 it talks about
the powers of the Members of Congress.
One of those powers will be debated
twice today, because it involves Article
I, section 8, clause 3 of the Constitu-
tion, which clearly gives Congress, and
I am quoting, ‘‘the power to regulate
commerce with foreign nations.”

What the gentlewoman from Florida
[Mrs. FOWLER] is trying to do here is to
regulate commerce with foreign na-
tions, and | have no problem with that
because she is trying to slap the Chi-
nese for their wrongful deeds. The
problem with it is we should be doing it
and we should not be delegating our
constitutionally mandated authority
to the President.

We know they have done bad things.
We know that they have tried to smug-
gle a container, a 40-foot container
load of AK-47’s into this country to sell
to street gangs in this country and
cause harm in this country. Let us not
pretend that that is not going on. And
let us not pretend that these measures
that have absolutely no force at all are
going to do anything about it.

| am going to say for the last time, if
this Congress is serious about getting
the Chinese’ attention for their wrong-
ful deeds, we have to hit them in the
pocketbook. They have unlimited ac-
cess to the American market in most
favored nation status which a majority
of Members in this body, but not me,
voted for, which allows them to have
market access for 2 percent. They
charge American goods anywhere up to
40 percent.

We have had two separate options,
two separate opportunities to level the
playing field. The sponsor of this bill
did not vote to do so. | hope this Con-
gress in the next session will address
that. Because if we really think that
the Chinese are doing wrong things and
we really want to address it, there is a
means to do so. It is called trade fair-
ness. It is called basic fairness for the
American working people.

I hope just once the Committee on
Ways and Means will allow the Mem-
bers of this body to vote on something
that will call for fairness in trade be-
tween ourselves and the People’s Re-
public of China.

CONFERENCE REPORT ON H.R. 2264,
DEPARTMENTS OF LABOR,
HEALTH AND HUMAN SERVICES,
AND EDUCATION, AND RELATED
AGENCIES APPROPRIATIONS
ACT, 1998

Mr. LIVINGSTON submitted the fol-
lowing conference report and state-
ment on the bill (H.R. 2264) making ap-
propriations for the Departments of
Labor, Health and Human Services,
and Education, and related agencies for
the fiscal year ending September 30,
1998, and for other purposes:

CONFERENCE REPORT (H. REPT. 105-390)
The committee of conference on the disagree-
ing votes of the two Houses on the amendment
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of the Senate to the bill (H.R. 2264) ‘““making ap-
propriations for the Departments of Labor,
Health and Human Services, and Education,
and related agencies for the fiscal year ending
September 30, 1998, and for other purposes”,
having met, after full and free conference, have
agreed to recommend and do recommend to their
respective Houses as follows:

That the House recede from its disagreement
to the amendment of the Senate, and agree to
the same with an amendment, as follows:

In lieu of the matter stricken and inserted by
said amendment, insert:

That the following sums are appropriated, out
of any money in the Treasury not otherwise ap-
propriated, for the Departments of Labor,
Health and Human Services, and Education,
and related agencies for the fiscal year ending
September 30, 1998, and for other purposes,
namely:

TITLE I—DEPARTMENT OF LABOR
EMPLOYMENT AND TRAINING ADMINISTRATION
TRAINING AND EMPLOYMENT SERVICES

For necessary expenses of the Job Training
Partnership Act, as amended, including the pur-
chase and hire of passenger motor vehicles, the
construction, alteration, and repair of buildings
and other facilities, and the purchase of real
property for training centers as authorized by
the Job Training Partnership Act; the Stewart
B. McKinney Homeless Assistance Act; the
Women in Apprenticeship and Nontraditional
Occupations Act; the National Skill Standards
Act of 1994; and the School-to-Work Opportuni-
ties Act; $4,988,226,000 plus reimbursements, of
which $3,794,735,000 is available for obligation
for the period July 1, 1998 through June 30, 1999;
of which $118,491,000 is available for the period
July 1, 1998 through June 30, 2001 for necessary
expenses of construction, rehabilitation, and ac-
quisition of Job Corps centers; and of which
$200,000,000 shall be available from July 1, 1998
through September 30, 1999, for carrying out ac-
tivities of the School-to-Work Opportunities Act:
Provided, That $53,815,000 shall be for carrying
out section 401 of the Job Training Partnership
Act, $71,017,000 shall be for carrying out section
402 of such Act, $7,300,000 shall be for carrying
out section 441 of such Act, $9,000,000 shall be
for all activities conducted by and through the
National Occupational Information Coordinat-
ing Committee under such Act, $955,000,000 shall
be for carrying out title I, part A of such Act,
and $129,965,000 shall be for carrying out title
11, part C of such Act: Provided further, That
the National Occupational Information Coordi-
nating Committee is authorized, effective upon
enactment, to charge fees for publications,
training and technical assistance developed by
the National Occupational Information Coordi-
nating Committee: Provided further, That reve-
nues received from publications and delivery of
technical assistance and training, notwith-
standing 31 U.S.C. 3302, shall be credited to the
National Occupational Information Coordinat-
ing Committee program account and shall be
available to the National Occupational Informa-
tion Coordinating Committee without further
appropriations, so long as such revenues are
used for authorized activities of the National
Occupational Information Coordinating Com-
mittee: Provided further, That no funds from
any other appropriation shall be used to provide
meal services at or for Job Corps centers; Pro-
vided further, That funds provided for title 111
of the Job Training Partnership Act shall not be
subject to the limitation contained in subsection
(b) of section 315 of such Act; that the waiver
described in section 315(a)(2) may be granted if
a substate grantee demonstrates to the Governor
that such waiver is appropriate due to the avail-
ability of low-cost retraining services, is nec-
essary to facilitate the provision of needs-related
payments to accompany long-term training, or is
necessary to facilitate the provision of appro-
priate basic readjustment services, and that
funds provided for discretionary grants under
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part B of such title 11l may be used to provide
needs-related payments to participants who, in
lieu of meeting the enrollment requirements
under section 314(e) of such Act, are enrolled in
training by the end of the sixth week after grant
funds have been awarded: Provided further,
That funds provided to carry out section 324 of
such Act may be used for demonstration projects
that provide assistance to new entrants in the
workforce and incumbent workers: Provided fur-
ther, That service delivery areas may transfer
funding provided herein under authority of title
I1, parts B and C of the Job Training Partner-
ship Act between the programs authorized by
those titles of the Act, if the transfer is approved
by the Governor: Provided further, That service
delivery areas and substate areas may transfer
up to 20 percent of the funding provided herein
under authority of title 11, part A and title 111
of the Job Training Partnership Act between the
programs authorized by those titles of the Act, if
such transfer is approved by the Governor: Pro-
vided further, That notwithstanding any other
provision of law, any proceeds from the sale of
Job Corps center facilities shall be retained by
the Secretary of Labor to carry out the Job
Corps program: Provided further, That notwith-
standing any other provision of law, the Sec-
retary of Labor may waive any of the statutory
or regulatory requirements of titles I-111 of the
Job Training Partnership Act (except for re-
quirements relating to wage and labor stand-
ards, workers rights, participation and protec-
tion, grievance procedures and judicial review,
nondiscrimination, allocation of funds to local
areas, eligibility, review and approval of plans,
the establishment and functions of service deliv-
ery areas and private industry councils, and the
basic purposes of the Act), and any of the statu-
tory or regulatory requirements of sections 8-10
of the Wagner-Peyser Act (except for require-
ments relating to the provision of services to un-
employment insurance claimants and veterans,
and to universal access to basic labor exchange
services without cost to job seekers), only for
funds available for expenditure in program year
1998, pursuant to a request submitted by a State
which identifies the statutory or regulatory re-
quirements that are requested to be waived and
the goals which the State or local service deliv-
ery areas intend to achieve, describes the ac-
tions that the State or local service delivery
areas have undertaken to remove State or local
statutory or regulatory barriers, describes the
goals of the waiver and the expected pro-
grammatic outcomes if the request is granted,
describes the individuals impacted by the waiv-
er, and describes the process used to monitor the
progress in implementing a waivers, and for
which notice and an opportunity to comment on
such request has been provided to the organiza-
tions identified in section 105(a)(1) of the Job
Training Partnership Act, if and only to the ex-
tent that the Secretary determines that such re-
quirements impeded the ability of the State to
implement a plan to improve the workforce de-
velopment system and the State has executed a
Memorandum of Understanding with the Sec-
retary requiring such State to meet agreed upon
outcomes and implement other appropriate
measures to ensure accountability: Provided fur-
ther, That the Secretary of Labor shall establish
a workforce flexibility (work-flex) partnership
demonstration program under which the Sec-
retary shall authorize not more than six States,
of which at least three States shall each have
populations not in excess of 3,500,000, with a
preference given to those States that have been
designated Ed-Flex Partnership States under
section 311(e) of Public Law 103-227, to waive
any statutory or regulatory requirement appli-
cable to service delivery areas or substate areas
within the State under titles I-111 of the Job
Training Partnership Act (except for require-
ments relating to wage and labor standards,
grievance procedures and judicial review, non-
discrimination, allotment of funds, and eligi-
bility), and any of the statutory or regulatory
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requirements of sections 8-10 of the Wagner-
Peyser Act (except for requirements relating to
the provision of services to unemployment insur-
ance claimants and veterans, and to universal
access to basic labor exchange services without
cost to job seekers), for a duration not to exceed
the waiver period authorized under section
311(e) of Public Law 103-227, pursuant to a plan
submitted by such States and approved by the
Secretary for the provision of workforce employ-
ment and training activities in the States, which
includes a description of the process by which
service delivery areas and substate areas may
apply for and have waivers approved by the
State, the requirements of the Wagner-Peyser
Act to be waived, the outcomes to be achieved
and other measures to be taken to ensure appro-
priate accountability for Federal funds.

For necessary expenses of Opportunity Areas
of Out-of-School Youth, in addition to amounts
otherwise provided herein, $250,000,000, to be
available for obligation for the period October 1,
1998 through September 30, 1999, if job training
reform legislation authorizing this or similar at-
risk youth projects is enacted by July 1, 1998.

COMMUNITY SERVICE EMPLOYMENT FOR OLDER

AMERICANS
(TRANSFER OF FUNDS)

To carry out the activities for national grants
or contracts with public agencies and public or
private nonprofit organizations under para-
graph (1)(A) of section 506(a) of title V of the
Older Americans Act of 1965, as amended, or to
carry out older worker activities as subsequently
authorized, $343,356,000.

To carry out the activities for grants to States
under paragraph (3) of section 506(a) of title V
of the Older Americans Act of 1965, as amended,
or to carry out older worker activities as subse-
quently authorized, $96,844,000.

The funds appropriated under this heading
shall be transferred to and merged with the De-
partment of Health and Human Services,
“Aging Services Programs’, for the same pur-
poses and the same period as the account to
which transferred, following the enactment of
legislation authorizing the administration of the
program by that Department.

FEDERAL UNEMPLOYMENT BENEFITS AND
ALLOWANCES

For payments during the current fiscal year of
trade adjustment benefit payments and allow-
ances under part I; and for training, allowances
for job search and relocation, and related State
administrative expenses under part 11, sub-
chapters B and D, chapter 2, title Il of the
Trade Act of 1974, as amended, $349,000,000, to-
gether with such amounts as may be necessary
to be charged to the subsequent appropriation
for payments for any period subsequent to Sep-
tember 15 of the current year.

STATE UNEMPLOYMENT INSURANCE AND
EMPLOYMENT SERVICE OPERATIONS

For authorized administrative expenses,
$173,452,000, together with not to exceed
$3,322,476,000 (including not to exceed $1,228,000
which may be used for amortization payments to
States which had independent retirement plans
in their State employment service agencies prior
to 1980, and including not to exceed $2,000,000
which may be obligated in contracts with non-
State entities for activities such as occupational
and test research activities which benefit the
Federal-State Employment Service System),
which may be expended from the Employment
Security Administration account in the Unem-
ployment Trust Fund including the cost of ad-
ministering section 1201 of the Small Business
Job Protection Act of 1996, section 7(d) of the
Wagner-Peyser Act, as amended, the Trade Act
of 1974, as amended, the Immigration Act of
1990, and the Immigration and Nationality Act,
as amended, and of which the sums available in
the allocation for activities authorized by title
111 of the Social Security Act, as amended (42
U.S.C. 502-504), and the sums available in the
allocation for necessary administrative expenses
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for carrying out 5 U.S.C. 8501-8523, shall be
available for obligation by the States through
December 31, 1998, except that funds used for
automation acquisitions shall be available for
obligation by States through September 30, 2000;
and of which $40,000,000 of the amount which
may be expended from said trust fund, shall be
available for obligation for the period October 1,
1998 through September 30, 1999, for the purpose
of assisting States to convert their automated
State employment security agency systems to be
year 2000 compliant; and of which $173,452,000,
together with not to exceed $738,283,000 of the
amount which may be expended from said trust
fund, shall be available for obligation for the
period July 1, 1998 through June 30, 1999, to
fund activities under the Act of June 6, 1933, as
amended, including the cost of penalty mail au-
thorized under 39 U.S.C. 3202(a)(1)(E) made
available to States in lieu of allotments for such
purpose, and of which $200,000,000 shall be
available solely for the purpose of assisting
States to convert their automated State employ-
ment security agency systems to be year 2000
complaint, and of which $196,333,000 shall be
available only to the extent necessary for addi-
tional State allocations to administer unemploy-
ment compensation laws to finance increases in
the number of unemployment insurance claims
filed and claims paid or changes in a State law:
Provided, that to the extent that the Average
Weekly Insured Unemployment (AWIU) for fis-
cal year 1998 is projected by the Department of
Labor to exceed 2,789,000 an additional
$28,600,000 shall be available for obligation for
every 100,000 increase in the AWIU level (in-
cluding a pro rata amount for any increment
less than 100,000) from the Employment Security
Administration Account of the Unemployment
Trust Fund: Provided further, That funds ap-
propriated in this Act which are used to estab-
lish a national one-stop career center network
may be obligated in contracts, grants or agree-
ments with non-State entities: Provided further,
That funds appropriated under this Act for ac-
tivities authorized under the Wagner-Peyser
Act, as amended, and title 11l of the Social Se-
curity Act, may be used by the States to fund
integrated Employment Service and Unemploy-
ment Insurance automation efforts, notwith-
standing cost allocation principles prescribed
under Office of Management and Budget Cir-
cular A-87.

ADVANCES TO THE UNEMPLOYMENT TRUST FUND
AND OTHER FUNDS

For repayable advances to the Unemployment
Trust Fund as authorized by sections 905(d) and
1203 of the Social Security Act, as amended, and
to the Black Lung Disability Trust Fund as au-
thorized by section 9501(c)(1) of the Internal
Revenue Code of 1954, as amended; and for non-
repayable advances to the Unemployment Trust
Fund as authorized by section 8509 of title 5,
United States Code, section 104(d) of Public Law
102-164, and section 5 of Public Law 103-6, and
to the ““Federal unemployment benefits and al-
lowances’” account, to remain available until
September 30, 1999, $392,000,000.

In addition, for making repayable advances to
the Black Lung Disability Trust Fund in the
current fiscal year after September 15, 1998, for
costs incurred by the Black Lung Disability
Trust Fund in the current fiscal year, such sums
as may be necessary.

PROGRAM ADMINISTRATION

For expenses of administering employment
and training programs, $90,308,000, including
$6,000,000 to support up to 75 full-time equiva-
lent staff, the majority of which will be term
Federal appointments lasting no more than
three years, to administer welfare-to-work
grants, together with not to exceed $41,285,000,
which may be expended from the Employment
Security Administration account in the Unem-
ployment Trust Fund.
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PENSION AND WELFARE BENEFITS
ADMINISTRATION
SALARIES AND EXPENSES

For necessary expenses for the Pension and
Welfare Benefits Administration, $82,000,000, of
which $3,000,000 shall remain available through
September 30, 1999 for expenses of completing
the revision of the processing of employee bene-
fit plan returns.

PENSION BENEFIT GUARANTY CORPORATION
PENSION BENEFIT GUARANTY CORPORATION FUND

The Pension Benefit Guaranty Corporation is
authorized to make such expenditures, includ-
ing financial assistance authorized by section
104 of Public Law 96-364, within limits of funds
and borrowing authority available to such Cor-
poration, and in accord with law, and to make
such contracts and commitments without regard
to fiscal year limitations as provided by section
104 of the Government Corporation Control Act,
as amended (31 U.S.C. 9104), as may be nec-
essary in carrying out the program through Sep-
tember 30, 1998, for such Corporation: Provided,
That not to exceed $10,433,000 shall be available
for administrative expenses of the Corporation:
Provided further, That expenses of such Cor-
poration in connection with the termination of
pension plans, for the acquisition, protection or
management, and investment of trust assets,
and for benefits administration services shall be
considered as non-administrative expenses for
the purposes hereof, and excluded from the
above limitation.

EMPLOYMENT STANDARDS ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses for the Employment
Standards Administration, including reimburse-
ment to State, Federal, and local agencies and
their employees for inspection services rendered,
$299,660,000, together with $993,000 which may
be expended from the Special Fund in accord-
ance with sections 39(c) and 44(j) of the
Longshore and Harbor Workers’ Compensation
Act: Provided, That $500,000 shall be for the de-
velopment of an alternative system for the elec-
tronic submission of reports as required to be
filed under the Labor-Management Reporting
and Disclosure Act of 1959, as amended, and for
a computer database of the information for each
submission by whatever means, that is indexed
and easily searchable by the public via the
Internet: Provided further, That the Secretary
of labor is authorized to accept, retain, and
spend, until expended, in the name of the De-
partment of Labor, all sums of money ordered to
be paid to the Secretary of Labor, in accordance
with the terms of the Consent Judgment in Civil
Action No. 91-0027 of the United States District
Court for the District of the Northern Mariana
Islands (Many 21, 1992): Provided further, That
the Secretary of Labor is authorized to establish
and, in accordance with 31 U.S.C. 3302, collect
and deposit in the Treasury fees for processing
applications and issuing certificates under sec-
tions 11(d) and 14 of the Fair Labor Standards
Act of 1938, as amended (29 U.S.C. 211(d) and
214) and for processing applications and issuing
registrations under title I of the Migrant and
Seasonal Agricultural Worker Protection Act, 29
U.S.C. 1801 et seq.

SPECIAL BENEFITS
(INCLUDING TRANSFER OF FUNDS)

For the payment of compensation, benefits,
and expenses (except administrative expenses)
accruing during the current or any prior fiscal
year authorized by title 5, chapter 81 of the
United States Code; continuation of benefits as
provided for under the head “‘Civilian War Ben-
efits”” in the Federal Security Agency Appro-
priation Act, 1947; the Employees’ Compensation
Commission Appropriation Act, 1944; and sec-
tions 4(c) and 5(f) of the War Claims Act of 1948
(50 U.S.C. App. 2012); and 50 per centum of the
additional compensation and benefits required
by section 10(h) of the Longshore and Harbor
Workers’ Compensation Act, as amended,
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$201,000,000 together with such amounts as may
be necessary to be charged to the subsequent
year appropriation for the payment of com-
pensation and other benefits for any period sub-
sequent to August 15 of the current year: Pro-
vided, That amounts appropriated may be used
under section 8104 of title 5, United States Code,
by the Secretary to reimburse an employer, who
is not the employer at the time of injury, for
portions of the salary of a reemployed, disabled
beneficiary: Provided further, That balances of
reimbursements unobligated on September 30,
1997, shall remain available until expended for
the payment of compensation, benefits, and ex-
penses: Provided further, That in addition there
shall be transferred to this appropriation from
the Postal Service and from any other corpora-
tion or instrumentality required under section
8147(c) of title 5, United States Code, to pay an
amount for its fair share of the cost of adminis-
tration, such sums as the Secretary of Labor de-
termines to be the cost of administration for em-
ployees of such fair share entities through Sep-
tember 30, 1998: Provided further, That of those
funds transferred to this account from the fair
share entities to pay the cost of administration,
$7,269,000 shall be made available to the Sec-
retary of Labor for expenditures relating to cap-
ital improvements in support of Federal Employ-
ees’ Compensation Act administration, and the
balance of such funds shall be paid into the
Treasury as miscellaneous receipts: Provided
further, That the Secretary may require that
any person filing a notice of injury or a claim
for benefits under chapter 81 of title 5, United
States Code, or 33 U.S.C. 901 et seq., provide as
part of such notice and claim, such identifying
information (including Social Security account
number) as such regulations may prescribe.
BLACK LUNG DISABILITY TRUST FUND
(INCLUDING TRANSFER OF FUNDS)

For payments from the Black Lung Disability
Trust Fund, $1,007,000,000, of which $960,650,000
shall be available until September 30, 1999, for
payment of all benefits as authorized by section
8501(d)(1) (2), (4), and (7) of the Internal Reve-
nue Code of 1954, as amended, and interest on
advances as authorized by section 9501(c)(2) of
that Act, and of which $26,147,000 shall be
available for transfer to Employment Standards
Administration, Salaries and Expenses,
$19,551,000 for transfer to Departmental Man-
agement, Salaries and Expenses, $296,000 for
transfer to Departmental Management, Office of
Inspector General, and $356,000 for payment
into miscellaneous receipts for the expenses of
the Department of Treasury, for expenses of op-
eration and administration of the Black Lung
Benefits program as authorized by section
9501(d)(5) of that Act: Provided, That, in addi-
tion, such amounts as may be necessary may be
charged to the subsequent year appropriation
for the payment of compensation, interest, or
other benefits for any period subsequent to Au-
gust 15 of the current year.

OCCUPATIONAL SAFETY AND HEALTH
ADMINISTRATION
SALARIES AND EXPENSES

For necessary expenses for the Occupational
Safety and Health Administration, $336,480,000,
including not to exceed $77,941,000 which shall
be the maximum amount available for grants to
States under section 23(g) of the Occupational
Safety and Health Act, which grants shall be no
less than fifty percent of the costs of State occu-
pational safety and health programs required to
be incurred under plans approved by the Sec-
retary under section 18 of the Occupational
Safety and Health Act of 1970; and, in addition,
notwithstanding 31 U.S.C. 3302, the Occupa-
tional Safety and Health Administration may
retain up to $750,000 per fiscal year of training
institute course tuition fees, otherwise author-
ized by law to be collected, and may utilize such
sums for occupational safety and health train-
ing and education grants: Provided, That, not-
withstanding 31 U.S.C. 3302, the Secretary of
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Labor is authorized, during the fiscal year end-
ing September 30, 1998, to collect and retain fees
for services provided to Nationally Recognized
Testing Laboratories, and may utilize such
sums, in accordance with the provisions of 29
U.S.C. 9a, to administer national and inter-
national laboratory recognition programs that
ensure the safety of equipment and products
used by workers in the workplace: Provided fur-
ther, That none of the funds appropriated
under this paragraph shall be obligated or ex-
pended to prescribe, issue, administer, or enforce
any standard, rule, regulation, or order under
the Occupational Safety and Health Act of 1970
which is applicable to any person who is en-
gaged in a farming operation which does not
maintain a temporary labor camp and employs
ten or fewer employees: Provided further, That
no funds appropriated under this paragraph
shall be obligated or expended to administer or
enforce any standard, rule, regulation, or order
under the Occupational Safety and Health Act
of 1970 with respect to any employer of ten or
fewer employees who is included within a cat-
egory having an occupational injury lost work-
day case rate, at the most precise Standard In-
dustrial Classification Code for which such data
are published, less than the national average
rate as such rates are most recently published
by the Secretary, acting through the Bureau of
Labor Statistics, in accordance with section 24
of that Act (29 U.S.C. 673), except—

(1) to provide, as authorized by such Act, con-
sultation, technical assistance, educational and
training services, and to conduct surveys and
studies;

(2) to conduct an inspection or investigation
in response to an employee complaint, to issue a
citation for violations found during such inspec-
tion, and to assess a penalty for violations
which are not corrected within a reasonable
abatement period and for any willful violations
found;

(3) to take any action authorized by such Act
with respect to imminent dangers;

(4) to take any action authorized by such Act
with respect to health hazards;

(5) to take any action authorized by such Act
with respect to a report of an employment acci-
dent which is fatal to one or more employees or
which results in hospitalization of two or more
employees, and to take any action pursuant to
such investigation authorized by such Act; and

(6) to take any action authorized by such Act
with respect to complaints of discrimination
against employees for exercising rights under
such Act: Provided further, That the foregoing
proviso shall not apply to any person who is en-
gaged in a farming operation which does not
maintain a temporary labor camp and employs
ten or fewer employees.

MINE SAFETY AND HEALTH ADMINISTRATION

SALARIES AND EXPENSES

For necessary expenses for the Mine Safety
and Health Administration, $203,334,000, includ-
ing purchase and bestowal of certificates and
trophies in connection with mine rescue and
first-aid work, and the hire of passenger motor
vehicles; the Secretary is authorized to accept
lands, buildings, equipment, and other contribu-
tions from public and private sources and to
prosecute projects in cooperation with other
agencies, Federal, State, or private; the Mine
Safety and Health Administration is authorized
to promote health and safety education and
training in the mining community through coop-
erative programs with States, industry, and
safety associations; and any funds available to
the Department may be used, with the approval
of the Secretary, to provide for the costs of mine
rescue and survival operations in the event of a
major disaster: Provided, That none of the
funds appropriated under this paragraph shall
be obligated or expended to carry out section 115
of the Federal Mine Safety and Health Act of
1977 or to carry out that portion of section
104(g)(1) of such Act relating to the enforcement
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of any training requirements, with respect to
shell dredging, or with respect to any sand,
gravel, surface stone, surface clay, colloidal
phosphate, or surface limestone mine.
BUREAU OF LABOR STATISTICS
SALARIES AND EXPENSES
For necessary expenses for the Bureau of
Labor Statistics, including advances or reim-
bursements to State, Federal, and local agencies
and their employees for services rendered,
$327,609,000, of which $15,430,000 shall be for ex-
penses of revising the Consumer Price Index and
shall remain available until September 30, 1999,
together with not to exceed $52,848,000, which
may be expended from the Employment Security
Administration account in the Unemployment
Trust Fund.
DEPARTMENTAL MANAGEMENT
SALARIES AND EXPENSES
For necessary expenses for Departmental
Management, including the hire of three sedans,
and including up to $4,421,000 for the Presi-
dent’s Committee on Employment of People With
Disabilities, $152,253,000; together with not to
exceed $282,000, which may be expended from
the Employment Security Administration ac-
count in the Unemployment Trust Fund: Pro-
vided, That no funds made available by this Act
may be used by the Solicitor of Labor to partici-
pate in a review in any United States court of
appeals of any decision made by the Benefits
Review Board under section 21 of the Longshore
and Harbor Workers’ Compensation Act (33
U.S.C. 921) where such participation is pre-
cluded by the decision of the United States Su-
preme Court in Director, Office of Workers’
Compensation Programs v. Newport News Ship-
building, 115 S. Ct. 1278 (1995): Provided Fur-
ther, That no funds made available by this Act
may be used by the Secretary of Labor to review
a decision under the Longshore and Harbor
Workers’ Compensation Act (33 U.S.C. 901 et
seq.) that has been appealed and that has been
pending before the Benefits Review Board for
more than 12 months: Provided further, That
any such decision pending a review by the Ben-
efits Review Board for more than one year shall
be considered affirmed by the Benefits Review
Board on that date, and shall be considered the
final order of the Board for purposes of obtain-
ing a review in the United States courts of ap-
peals: Provided Further, That these provisions
shall not be applicable to the review of any deci-
sion issued under the Black Lung Benefits Act
(30 U.S.C. 901 et seq.)
WORKING CAPITAL FUND
The paragraph under this heading in Public
Law 85-67 (29 U.S.C. 563) is amended by striking
the last period and inserting after ‘‘appropria-
tion action’ the following: *“: Provided further,
That the Secretary of Labor may transfer annu-
ally an amount not to exceed $3,000,000 from un-
obligated balances in the Department’s salaries
and expenses accounts, to the unobligated bal-
ance of the Working Capital Fund, to be merged
with such Fund and used for the acquisition of
capital equipment and the improvement of fi-
nancial management, information technology
and other support systems, and to remain avail-
able until expended: Provided further, That the
unobligated balance of the Fund shall not ex-
ceed $20,000,000.”".
ASSISTANT SECRETARY FOR VETERANS
EMPLOYMENT AND TRAINING
Not to exceed $181,955,000 may be derived from
the Employment Security Administration ac-
count in the Unemployment Trust Fund to carry
out the provisions of 38 U.S.C. 4100-4110A and
4321-4327, and Public Law 103-353, and which
shall be available for obligation by the States
through December 31, 1998.
OFFICE OF INSPECTOR GENERAL
For salaries and expenses of the Office of In-
spector General in carrying out the provisions of
the Inspector General Act of 1978, as amended,
$42,605,000, together with not to exceed
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$3,645,000, which may be expended from the Em-
ployment Security Administration account in
the Unemployment Trust Fund.

GENERAL PROVISIONS

SEC. 101. None of the funds appropriated in
this title for the Job Corps shall be used to pay
the compensation of an individual, either as di-
rect costs or any proration as an indirect cost,
at a rate in excess of $125,000.

(TRANSFER OF FUNDS)

SEC. 102. Not to exceed 1 percent of any discre-
tionary funds (pursuant to the Balanced Budget
and Emergency Deficit Control Act, as amend-
ed) which are appropriated for the current fiscal
year for the Department of Labor in this Act
may be transferred between appropriations, but
no such appropriation shall be increased by
more than 3 percent by any such transfer: Pro-
vided, That the Appropriations committees of
both Houses of Congress are notified at least fif-
teen days in advance of any transfer.

SEC. 103. Funds shall be available for carrying
out title 1V-B of the Job Training Partnership
Act, notwithstanding section 427(c) of that Act,
if a Job Corps center fails to meet national per-
formance standards established by the Sec-
retary.

SEC. 104. None of the funds made available in
this Act may be used by the Occupational Safe-
ty and Health Administration to promulgate or
issue any proposed or final standard regarding
ergonomic protection before September 30, 1998:
Provided, That nothing in this section shall be
construed to limit the Occupational Safety and
Health Administration from issuing voluntary
guidelines on ergonomic protection or from de-
veloping a proposed standard regarding
ergonomic protection: Provided further, That no
funds made available in this Act may be used by
the Occupational Safety and Health Adminis-
tration to enforce voluntary ergonomics guide-
lines through section 5 (the general duty clause)
of the Occupational Safety and Health Act of
1970 (29 U.S.C. 654).

SEC. 105. Section 13(b)(12) of the Fair Labor
Standards Act of 1938 (29 U.S.C. 213(b)(12)) is
amended by striking ‘“‘water for agricultural
purposes’ and inserting in lieu thereof “‘water,
at least 90 percent of which was ultimately de-
livered for agricultural purposes during the pre-
ceding calendar year’’.

This title may be cited as the ‘‘Department of
Labor Appropriations Act, 1998”.

TITLE II—DEPARTMENT OF HEALTH AND
HUMAN SERVICES
HEALTH RESOURCES AND SERVICES
ADMINISTRATION
HEALTH RESOURCES AND SERVICES

For carrying out titles I, 111, VII, VIII, X,
XI1, XIX, and XXVI of the Public Health Serv-
ice Act, section 427(a) of the Federal Coal Mine
Health and Safety Act, title V of the Social Se-
curity Act, the Health Care Quality Improve-
ment Act of 1986, as amended, and the Native
Hawaiian Health Care Act of 1988, as amended,
$3,618,137,000, of which $225,000 shall remain
available until expended for interest subsidies
on loan guarantees made prior to fiscal year
1981 under part B of title VII of the Public
Health Service Act and of which $28,000,000
shall be available for the construction and ren-
ovation of health care and other facilities: Pro-
vided, That the Division of Federal Occupa-
tional Health may utilize personal services con-
tracting to employ professional management/ad-
ministrative and occupational health profes-
sionals: Provided further, That of the funds
made available under this heading, $2,500,000
shall be available until expended for facilities
renovations at the Gillis W. Long Hansen’s Dis-
ease Center: Provided further, That in addition
to fees authorized by section 427(b) of the
Health Care Quality Improvement Act of 1986,
fees shall be collected for the full disclosure of
information under the Act sufficient to recover
the full costs of operating the National Practi-
tioner Data Bank, and shall remain available
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until expended to carry out that Act: Provided
further, That no more than $5,000,000 is avail-
able for carrying out the provisions of Public
Law 104-73: Provided further, That of the funds
made available under this heading, $203,452,000
shall be for the program under title X of the
Public Health Service Act to provide for vol-
untary family planning projects: Provided fur-
ther, That amounts provided to said projects
under such title shall not be expended for abor-
tions, that all pregnancy counseling shall be
nondirective, and that such amounts shall not
be expended for any activity (including the pub-
lication or distribution of literature) that in any
way tends to promote public support or opposi-
tion to any legislative proposal or candidate for
public office: Provided further, That $285,500,000
shall be for State AIDS Drug Assistance Pro-
grams authorized by section 2616 of the Public
Health Service Act: Provided further, That not-
withstanding any other provision of law, funds
made available under this heading may be used
to continue operating the Council on Graduate
Medical Education established by section 301 of
Public Law 102-408: Provided further, That, of
the funds made available under this heading,
not more than $6,000,000 shall be made available
and shall remain available until expended for
loan guarantees for loans funded under part A
of title XVI of the Public Health Service Act as
amended, made by non-Federal lenders for the
construction, renovation, and modernization of
medical facilities that are owned and operated
by health centers, and for loans made to health
centers under section 330(d) of the Public Health
Service Act as amended by Public Law 104-299,
and that such funds be available to subsidize
guarantees of total loan principal in an amount
not to exceed $80,000,000: Provided further, That
notwithstanding section 502(a)(1) of the Social
Security Act, not to exceed $103,863,000 is avail-
able for carrying out special projects of regional
and national significance pursuant to section
501(a)(2) of such Act.

MEDICAL FACILITIES GUARANTEE AND LOAN FUND

FEDERAL INTEREST SUBSIDIES FOR MEDICAL
FACILITIES

For carrying out subsections (d) and (e) of
section 1602 of the Public Health Service Act,
$6,000,000, together with any amounts received
by the Secretary in connection with loans and
loan guarantees under title VI of the Public
Health Service Act, to be available without fis-
cal year limitation for the payment of interest
subsidies. During the fiscal year, no commit-
ments for direct loans or loan guarantees shall
be made.
HEALTH EDUCATION ASSISTANCE LOANS PROGRAM

(INCLUDING TRANSFER OF FUNDS)

For the cost of guaranteed loans, such sums
as may be necessary to carry out the purpose of
the program, as authorized by title VII of the
Public Health Service Act, as amended: Pro-
vided, That such costs, including the cost of
modifying such loans, shall be as defined in sec-
tion 502 of the Congressional Budget Act of 1974:
Provided further, That these funds are available
to subsidize gross obligations for the total loan
principal any part of which is to be guaranteed
at not to exceed $85,000,000: Provided further,
That the Secretary may use up to $1,000,000 de-
rived by transfer from insurance premiums col-
lected from guaranteed loans made under title
VII of the Public Health Service Act for the pur-
pose of carrying out section 709 of that Act. In
addition, for administrative expenses to carry
out the guaranteed loan program, $2,688,000.
VACCINE INJURY COMPENSATION PROGRAM TRUST

FUND

For payments from the Vaccine Injury Com-
pensation Program Trust Fund, such sums as
may be necessary for claims associated with vac-
cine-related injury or death with respect to vac-
cines administered after September 30, 1988, pur-
suant to subtitle 2 of title XXI of the Public
Health Service Act, to remain available until ex-
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pended: Provided, That for necessary adminis-
trative expenses, not to exceed $3,000,000 shall
be available from the Trust Fund to the Sec-
retary of Health and Human Services.
CENTERS FOR DISEASE CONTROL AND
PREVENTION

DISEASE CONTROL, RESEARCH, AND TRAINING

To carry out titles 11, 111, VII, XI, XV, XVII,
and XIX of the Public Health Service Act, sec-
tions 101, 102, 103, 201, 202, 203, 301, and 501 of
the Federal Mine Safety and Health Act of 1977,
and sections 20, 21 and 22 of the Occupational
Safety and Health Act of 1970, title IV of the
Immigration and Nationality Act and section
501 of the Refugee Education Assistance Act of
1980; including insurance of official motor vehi-
cles in foreign countries; and hire, maintenance,
and operation of aircraft, $2,327,552,000, of
which $21,504,000 shall remain available until
expended for equipment and construction and
renovation of facilities, and in addition, such
sums as may be derived from authorized user
fees, which shall be credited to this account:
Provided, That in addition to amounts provided
herein, up to $59,232,000 shall be available from
amounts available under section 241 of the Pub-
lic Health Service Act, to carry out the National
Center for Health Statistics surveys: Provided
further, That none of the funds made available
for injury prevention and control at the Centers
for Disease Control and Prevention may be used
to advocate or promote gun control: Provided
further, That the Director may redirect the total
amount made available under authority of Pub-
lic Law 101-502, section 3, dated November 3,
1990, to activities the Director may so designate:
Provided further, That the Congress is to be no-
tified promptly of any such transfer.

In addition, $51,000,000, to be derived from the
Violent Crime Reduction Trust Fund, for carry-
ing out sections 40151 and 40261 of Public Law
103-322.

NATIONAL INSTITUTES OF HEALTH
NATIONAL CANCER INSTITUTE

For carrying out section 301 and title IV of
the Public Health Service Act with respect to
cancer, $2,547,314,000.

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE

For carrying out section 301 and title IV of
the Public Health Service Act with respect to
cardiovascular, lung, and blood diseases, and
blood and blood products, $1,531,061,000.

NATIONAL INSTITUTE OF DENTAL RESEARCH

For carrying out section 301 and title IV of
the Public Health Service Act with respect to
dental disease, $209,415,000.

NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE
AND KIDNEY DISEASES

For carrying out section 301 and title IV of
the Public Health Service Act with respect to di-
abetes and digestive and kidney disease,
$873,860,000.

NATIONAL INSTITUTE OF NEUROLOGICAL
DISORDERS AND STROKE

For carrying out section 301 and title IV of
the Public Health Service Act with respect to
neurological disorders and stroke, $780,713,000.

NATIONAL INSTITUTE OF ALLERGY AND
INFECTIOUS DISEASES

For carrying out section 301 and title IV of
the Public Health Service Act with respect to al-
lergy and infectious diseases, $1,351,655,000.

NATIONAL INSTITUTE OF GENERAL MEDICAL
SCIENCES

For carrying out section 301 and title IV of
the Public Health Service Act with respect to
general medical sciences, $1,065,947,000.

NATIONAL INSTITUTE OF CHILD HEALTH AND
HUMAN DEVELOPMENT

For carrying out section 301 and title IV of
the Public Health Service Act with respect to
child health and human development,
$674,766.000

NATIONAL EYE INSTITUTE

For carrying out section 301 and title IV of
the Public Health Service Act with respect to eye
diseases and visual disorders, $355,691,000.
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NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH
SCIENCES

For carrying out sections 301 and 311 and title
1V of the Public Health Service Act with respect
to environmental health sciences, $330,108,000.

NATIONAL INSTITUTE ON AGING

For carrying out section 301 and title IV of
the Public Health Service Act with respect to
aging, $519,279,000.

NATIONAL INSTITUTE OF ARTHRITIS AND
MUSCULOSKELETAL AND SKIN DISEASES

For carrying out section 301 and title IV of
the Public Health Service Act with respect to ar-
thritis and musculoskeletal and skin diseases,
$274,760,000.

NATIONAL INSTITUTE ON DEAFNESS AND OTHER

COMMUNICATION DISORDERS

For carrying out section 301 and title IV of
the Public Health Service Act with respect to
deafness and other communication disorders,
$200,695,000.

NATIONAL INSTITUTE OF NURSING RESEARCH

For carrying out section 301 and title 1V of
the Public Health Service Act with respect to
nursing research, $63,597,000.

NATIONAL INSTITUTE OF ALCOHOL ABUSE AND

ALCOHOLISM

For carrying out section 301 and title IV of
the Public Health Service Act with respect to al-
cohol abuse and alcoholism, $227,175,000.

NATIONAL INSTITUTE OF DRUG ABUSE

For carrying out section 301 and title IV of
the Public Health Service Act with respect to
drug abuse, $527,175,000.

NATIONAL INSTITUTE ON MENTAL HEALTH

For carrying out section 301 and title IV of
the Public Health Service Act with respect to
mental health, $750,241,000.

NATIONAL HUMAN GENOME RESEARCH INSTITUTE

For carrying out section 301 and title IV of
the Public Health Service Act with respect to
human genome research, $217,704,000.

NATIONAL CENTER FOR RESEARCH RESOURCES

For carrying out section 301 and title 1V of
the Public Health Service Act with respect to re-
search resources and general research support
grants, $453,883,000: Provided, That none of
these funds shall be used to pay recipients of
the general research support grants program
any amount for indirect expenses in connection
with such grants: Provided further, That
$20,000,000 shall be for extramural facilities con-
struction grants.

JOHN E. FOGARTY INTERNATIONAL CENTER

For carrying out the activities at the John E.
Fogarty International Center, $28,289,000.

NATIONAL LIBRARY OF MEDICINE

For carrying out section 301 and title IV of
the Public Health Service Act with respect to
health information communications,
$161,185,000, of which $4,000,000 shall be avail-
able until expended for improvement of informa-
tion systems: Provided, That in fiscal year 1998,
the Library may enter into personal services
contracts for the provision of services in facili-
ties owned, operated, or constructed under the
jurisdiction of the National Institutes of Health.

OFFICE OF THE DIRECTOR
(INCLUDING TRANSFER OF FUNDS)

For carrying out the responsibilities of the Of-
fice of the Director, National Institutes of
Health, $296,373,000, of which $40,536,000 shall
be for the Office of AIDS Research: Provided,
That funding shall be available for the purchase
of not to exceed five passenger motor vehicles for
replacement only: Provided further, That the
Director may direct up to 1 percent of the total
amount made available in this or any other Act
to all National Institutes of Health appropria-
tions to activities the Director may so designate:
Provided further, That no such appropriation
shall be decreased by more than 1 percent by
any such transfers and that the Congress is
promptly notified of the transfer: Provided fur-
ther, That NIH is authorized to collect third
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party payments for the cost of clinical services
that are incurred in National Institutes of
Health research facilities and that such pay-
ments shall be credited to the National Insti-
tutes of Health Management Fund: Provided
further, That all funds credited to the NIH
Management Fund shall remain available for
one fiscal year after the fiscal year in which
they are deposited: Provided further, That up to
$500,000 shall be available to carry out section
499 of the Public Health Service Act: Provided
further, That, notwithstanding section
499(k)(10) of the Public Health Service Act,
funds from the National Foundation for Bio-
medical Research may be transferred to the Na-
tional Institutes of Health: Provided further,
That $20,000,000 shall be available to carry out
section 404E of the Public Health Service Act:
Provided further, That of the funds available to
carry out section 404E of the Public Health
Service Act, not less than $7,000,000 shall be for
peer reviewed complementary and alternative
medicine research grants and contracts that re-
spond to program announcements and requests
for proposals issued by the Office of Alternative
Medicine.
BUILDINGS AND FACILITIES

For the study of, construction of, and acquisi-
tion of equipment for, facilities of or used by the
National Institutes of Health, including the ac-
quisition of real property, $206,957,000, to re-
main available until expended, of which
$90,000,000 shall be for the clinical research cen-
ter and $16,957,000 for the Vaccine Facility: Pro-
vided, That notwithstanding any other provi-
sion of law, a single contract or related con-
tracts for the development and construction of
the clinical research center may be employed
which collectively include the full scope of the
project: Provided further, That the solicitation
and contract shall contain the clause ‘‘avail-
ability of funds” found at 48 CFR 52.232-18:
Provided further, That notwithstanding any
other provision of law, a single contract or re-
lated contracts for the development and con-
struction of the Vaccine Facility may be em-
ployed which collectively include the full scope
of the project: Provided further, That the solici-
tation and contract shall contain the clause
““availability of funds’ found in 48 CFR 52.232-
18.

SUBSTANCE ABUSE AND MENTAL HEALTH
SERVICES ADMINISTRATION
SUBSTANCE ABUSE AND MENTAL HEALTH SERVICES

For carrying out titles V and XIX of the Pub-
lic Health Service Act with respect to substance
abuse and mental health services, the Protection
and Advocacy for Mentally Il Individuals Act
of 1986, and section 301 of the Public Health
Service Act with respect to program manage-
ment, $2,146,743,000, of which $10,000,000 shall
be for grants to rural and Native American
projects: Provided, That notwithstanding any
other provision of law, each State’s allotment
for fiscal year 1998 for each of the programs
under subparts 1 and Il of part B of title XIX
of the Public Health Service Act shall be equal
to such State’s allotment for such programs for
fiscal year 1997.

RETIREMENT PAY AND MEDICAL BENEFITS FOR

COMMISSIONED OFFICERS

For retirement pay and medical benefits of
Public Health Service Commissioned Officers as
authorized by law, and for payments under the
Retired Serviceman’s Family Protection Plan
and Survivor Benefit Plan and for medical care
of dependents and retired personnel under the
Dependents’ Medical Care Act (10 U.S.C. ch.
55), and for payments pursuant to section 229(b)
of the Social Security Act (42 U.S.C. 429(b)),
such amounts as may be required during the
current fiscal year.

AGENCY FOR HEALTH CARE POLICY AND
RESEARCH
HEALTH CARE POLICY AND RESEARCH

For carrying out titles 111 and 1X of the Pub-

lic Health Service Act, and part A of title XI of
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the Social Security Act, $90,229,000; in addition,
amounts received from Freedom of Information
Act fees, reimbursable and interagency agree-
ments, and the sale of data tapes shall be cred-
ited to this appropriation and shall remain
available until expended: Provided, That the
amount made available pursuant to section
926(b) of the Public Health Service Act shall not
exceed $56,206,000.
HEALTH CARE FINANCING ADMINISTRATION
GRANTS TO STATES FOR MEDICAID

For carrying out, except as otherwise pro-
vided, titles X1 and XIX of the Social Security
Act, $71,602,429,000, to remain available until ex-
pended.

For making, after May 31, 1998, payments to
States under title XI1X of the Social Security Act
for the last quarter of fiscal year 1998 for unan-
ticipated costs, incurred for the current fiscal
year, such sums as may be necessary.

For making payments to States under title
XIX of the Social Security Act for the first quar-
ter of fiscal year 1999, $27,800,689,000, to remain
available until expended.

Payment under title XI1X may be made for any
quarter with respect to a State plan or plan
amendment in effect during such quarter, if sub-
mitted in or prior to such quarter and approved
in that or any subsequent quarter.

PAYMENTS TO HEALTH CARE TRUST FUNDS

For payment to the Federal Hospital Insur-
ance and the Federal Supplementary Medical
Insurance Trust Funds, as provided under sec-
tions 217(g) and 1844 of the Social Security Act,
sections 103(c) and 111(d) of the Social Security
Amendments of 1965, section 278(d) of Public
Law 97-248, and for administrative expenses in-
curred pursuant to section 201(g) of the Social
Security Act, $60,904,000,000.

PROGRAM MANAGEMENT

For carrying out, except as otherwise pro-
vided, titles X1, XVIII, XIX and XXI of the So-
cial Security Act, titles X111 and XXVII of the
Public Health Service Act, and the Clinical Lab-
oratory Improvement Amendments of 1988, not
to exceed $1,743,066,000 to be transferred from
the Federal Hospital Insurance and the Federal
Supplementary Medical Insurance Trust Funds,
as authorized by section 201(g) of the Social Se-
curity Act; together with all funds collected in
accordance with section 353 of the Public Health
Service Act and such sums as may be collected
from authorized user fees and the sale of data,
which shall remain available until expended,
and together with administrative fees collected
relative to Medicare overpayment recovery ac-
tivities, which shall remain available until ex-
pended: Provided, That all funds derived in ac-
cordance with 31 U.S.C. 9701 from organizations
established under title X111 of the Public Health
Service Act shall be credited to and available for
carrying out the purposes of this appropriation:
Provided further, That $900,000 shall be for car-
rying out section 4021 of Public Law 105-33:
Provided further, That in carrying out its legis-
lative mandate, the National Bipartisan Com-
mission on the Future of Medicare shall examine
the impact of increased investments in health
research on future Medicare costs, and the po-
tential for coordinating Medicare with cost-ef-
fective long-term care services: Provided further,
That $40,000,000 appropriated under this head-
ing for the transition to a single Part A and
Part B processing system shall remain available
until expended: Provided further, That funds
appropriated under this heading may be obli-
gated to increase Medicare provider audits and
implement the Department’s corrective action
plan to the Chief Financial Officer’s audit of
the Health Care Financing Administration’s
oversight of Medicare: Provided further, That
the Secretary of Health and Human Services is
directed to collect, in aggregate, $95,000,000 in
fees in fiscal year 1998 from Medicare+Choice
organizations pursuant to section 1857(e)(2) of
the Social Security Act and from eligible organi-
zations with risk-sharing contracts under sec-
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tion 1876 of that Act pursuant to section
1876(k)(4)(D) of that Act.
HEALTH MAINTENANCE ORGANIZATION LOAN AND
LOAN GUARANTEE FUND

For carrying out subsections (d) and (e) of
section 1308 of the Public Health Service Act,
any amounts received by the Secretary in con-
nection with loans and loan guarantees under
title X111 of the Public Health Service Act, to be
available without fiscal year limitation for the
payment of outstanding obligations. During fis-
cal year 1998, no commitments for direct loans or
loan guarantees shall be made.

ADMINISTRATION FOR CHILDREN AND FAMILIES

FAMILY SUPPORT PAYMENTS TO STATES

For making payments to each State for carry-
ing out the program of Aid to Families with De-
pendent Children under title 1VV-A of the Social
Security Act before the effective date of the pro-
gram of Temporary Assistance to Needy Families
(TANF) with respect to such State, such sums as
may be necessary: Provided, That the sum of the
amounts available to a State with respect to ex-
penditures under such title IV-A in fiscal year
1997 under this appropriation and under such
title I'V-A as amended by the Personal Respon-
sibility and Work Opportunity Reconciliation
Act of 1996 shall not exceed the limitations
under section 116(b) of such Act: Provided fur-
ther, That, notwithstanding section 418(a) of
the Social Security Act, for fiscal year 1997 only,
the amount of payment under section 418(a)(1)
to which each State is entitled shall equal the
amount specified as mandatory funds with re-
spect to such State for such fiscal year in the
table transmitted by the Administration for
Children and Families to State Child Care and
Development Block Grant Lead Agencies on Au-
gust 27, 1996, and the amount of State expendi-
tures in fiscal year 1994 or 1995 (whichever is
greater) that equals the non-Federal share for
the programs described in section 418(a)(1)(A)
shall be deemed to equal the amount specified as
maintenance of effort with respect to such State
for fiscal year 1997 in such table.

For making, after May 31 of the current fiscal
year, payments to States or other non-Federal
entities under titles I, 1V-D, X, XI, XIV, and
XVI of the Social Security Act and the Act of
July 5, 1960 (24 U.S.C. ch. 9), for the last three
months of the current year for unanticipated
costs, incurred for the current fiscal year, such
sums as may be necessary.

For making payments to States or other non-
Federal entities under titles I, IV-D, X, XI,
X1V, and XVI of the Social Security Act and the
Act of July 5, 1960 (24 U.S.C. ch. 9), for the first
quarter of fiscal year 1999, $660,000,000, to re-
main available until expended.

LOW INCOME HOME ENERGY ASSISTANCE

For making payments under title XXVI of the
Omnibus Budget Reconciliation Act of 1981,
$1,100,000,000, to be available for obligation in
the period October 1, 1998 through September 30,
1999.

For making payments under title XXVI of
such Act, $300,000,000: Provided, That these
funds are hereby designated by Congress to be
emergency requirements pursuant to section
251(b)(2)(D) of the Balanced Budget and Emer-
gency Deficit Control Act of 1985: Provided fur-
ther, That these funds shall be made available
only after submission to Congress of a formal
budget request by the President that includes
designation of the entire amount of the request
as an emergency requirement as defined in the
Balanced Budget and Emergency Deficit Con-
trol Act.

REFUGEE AND ENTRANT ASSISTANCE

For making payments for refugee and entrant
assistance activities authorized by title 1V of the
Immigration and Nationality Act and section
501 of the Refugee Education Assistance Act of
1980 (Public Law 96-422), $415,000,000: Provided,
That funds appropriated pursuant to section
414(a) of the Immigration and Nationality Act
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under Public Law 104-134 for fiscal year 1996
shall be available for the costs of assistance pro-
vided and other activities conducted in such
year and in fiscal years 1997 and 1998.

CHILD CARE AND DEVELOPMENT BLOCK GRANT

(INCLUDING TRANSFER OF FUNDS)

For carrying out sections 658A through 658R
of the Omnibus Budget Reconciliation Act of
1981 (The Child Care and Development Block
Grant Act of 1990), in addition to amounts al-
ready appropriated for fiscal year 1998,
$65,672,000; and to become available on October
1, 1998 and remain available through September
30, 1999, $1,000,000,000: Provided, That of funds
appropriated for each of fiscal years 1998 and
1999, $19,120,000 shall be available for child care
resource and referral and schoolaged child care
activities, of which for fiscal year 1998 $3,000,000
shall be derived from an amount that shall be
transferred from the amount appropriated under
section 452(j) of the Social Security Act (42
U.S.C. 652(j)) for fiscal year 1997 and remaining
available for expenditure: Provided further,
That of the funds provided for fiscal year 1998,
$50,000,000 shall be reserved by the States for ac-
tivities authorized under section 658G of the
Omnibus Budget Reconciliation Act of 1981 (The
Child Care and Development Block Grant Act of
1990), such funds to be in addition to the
amounts required to be reserved by States under
such section 658G.

SOCIAL SERVICES BLOCK GRANT

For making grants to States pursuant to sec-
tion 2002 of the Social Security Act,
$2,299,000,000: Provided, That notwithstanding
section 2003(c) of such Act, as amended, the
amount specified for allocation under such sec-
tion for fiscal year 1998 shall be $2,299,000,000.

CHILDREN AND FAMILIES SERVICES PROGRAMS

(INCLUDING RESCISSIONS)

For carrying out, except as otherwise pro-
vided, the Runaway and Homeless Youth Act,
the Developmental Disabilities Assistance and
Bill of Rights Act, the Head Start Act, the Child
Abuse Prevention and Treatment Act, (includ-
ing section 105(a)(2) of the Child Abuse Preven-
tion and Treatment Act), the Family Violence
Prevention and Services Act, the Native Amer-
ican Programs Act of 1974, title Il of Public Law
95-266 (adoption opportunities), the Abandoned
Infants Assistance Act of 1988, part B(1) of title
1V and sections 413, 429A and 1110 of the Social
Security Act; for making payments under the
Community Services Block Grant Act; and for
necessary administrative expenses to carry out
said Acts and titles I, 1V, X, XI, X1V, XVI, and
XX of the Social Security Act, the Act of July 5,
1960 (24 U.S.C. ch. 9), the Omnibus Budget Rec-
onciliation Act of 1981, title IV of the Immigra-
tion and Nationality Act, section 501 of the Ref-
ugee Education Assistance Act of 1980, and sec-
tion 126 and titles IV and V of Public Law 100-
485, $5,682,916,000, of which $542,165,000 shall be
for making payments under the Community
Services Block Grant Act, and of which
$4,355,000,000 shall be for making payments
under the Head Start Act: Provided, That of the
funds made available for the Head Start Act,
$279,250,000 shall be set aside for the Head Start
Program for Families with Infants and Toddlers
(Early Head Start): Provided further, That to
the extent Community Services Block Grant
funds are distributed as grant funds by a State
to an eligible entity as provided under the Act,
and have not been expended by such entity,
they shall remain with such entity for carryover
into the next fiscal year for expenditure by such
entity consistent with program purposes.

In addition, $93,000,000, to be derived from the
Violent Crime Reduction Trust Fund, for carry-
ing out sections 40155, 40211 and 40241 of Public
Law 103-322.

Funds appropriated for fiscal year 1998 under
section 429A(e), part B of title IV of the Social
Security Act shall be reduced by $6,000,000.

Funds appropriated for fiscal year 1998 under
section 413(h)(1) of the Social Security Act shall
be reduced by $15,000,000.
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FAMILY PRESERVATION AND SUPPORT

For carrying out section 430 of the Social Se-
curity Act, $255,000,000.

PAYMENTS TO STATES FOR FOSTER CARE AND

ADOPTION ASSISTANCE

For making payments to States or other non-
Federal entities, under title IV-E of the Social
Security Act, $3,200,000,000.

For making payments to States or other non-
Federal entities, under title 1V-E of the Social
Security Act, for the first quarter of fiscal year
1999, $1,157,500,000.

ADMINISTRATION ON AGING
AGING SERVICES PROGRAMS

For carrying out, to the extent not otherwise
provided, the Older Americans Act of 1965, as
amended, $865,050,000: Provided, That notwith-
standing section 308(b)(1) of such Act, the
amounts available to each State for administra-
tion of the State plan under title 111 of such Act
shall be reduced not more than 5 percent below
the amount that was available to such State for
such purpose for fiscal year 1995: Provided fur-
ther, That of the funds appropriated to carry
out section 303(a)(1) of such Act, $4,449,000 shall
be available for carrying out section 702(a) of
such Act and $4,732,000 shall be available for
carrying out section 702(b) of such Act: Provided
further, That in considering grant applications
for nutrition services for elder Indian recipients,
the Assistant Secretary shall provide maximum
flexibility to applicants who seek to take into
account subsistence, local customs, and other
characteristics that are appropriate to the
unique cultural, regional, and geographic needs
of the American Indian, Alaskan and Hawaiian
native communities to be served.

OFFICE OF THE SECRETARY
GENERAL DEPARTMENTAL MANAGEMENT

For necessary expenses, not otherwise pro-
vided, for general departmental management,
including hire of six sedans, and for carrying
out titles 111, XVII, and XX of the Public
Health Service Act, and the United States-Mex-
ico Border Health Commission Act, $171,631,000,
of which $500,000 shall remain available until
expended, together with $5,851,000, to be trans-
ferred and expended as authorized by section
201(g)(1) of the Social Security Act from the
Hospital Insurance Trust Fund and the Supple-
mental Medical Insurance Trust Fund: Pro-
vided, That of the funds made available under
this heading for carrying out title XVII of the
Public Health Service Act, $1,500,000 shall be
available until expended for extramural con-
struction.

OFFICE OF INSPECTOR GENERAL

For expenses necessary for the Office of In-
spector General in carrying out the provisions of
the Inspector General Act of 1978, as amended,
$31,921,000.

OFFICE FOR CIVIL RIGHTS

For expenses necessary for the Office for Civil
Rights, $16,345,000, together with not to exceed
$3,314,000, to be transferred and expended as
authorized by section 201(g)(1) of the Social Se-
curity Act from the Hospital Insurance Trust
Fund and the Supplemental Medical Insurance
Trust Fund.

POLICY RESEARCH

For carrying out, to the extent not otherwise
provided, research studies under section 1110 of
the Social Security Act, $14,000,000.

GENERAL PROVISIONS

SEC. 201. Funds appropriated in this title shall
be available for not to exceed $37,000 for official
reception and representation expenses when
specifically approved by the Secretary.

SEC. 202. The Secretary shall make available
through assignment not more than 60 employees
of the Public Health Service to assist in child
survival activities and to work in AIDS pro-
grams through and with funds provided by the
Agency for International Development, the
United Nations International Children’s Emer-
gency Fund or the World Health Organization.
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SEC. 203. None of the funds appropriated
under this Act may be used to implement section
399L (b) of the Public Health Service Act or sec-
tion 1503 of the National Institutes of Health
Revitalization Act of 1993, Public Law 103-43.

SEC. 204. None of the funds appropriated in
this Act for the National Institutes of Health
and the Substance Abuse and Mental Health
Services Administration shall be used to pay the
salary of an individual, through a grant or
other extramural mechanism, at a rate in excess
of $125,000 per year.

SEC. 205. None of the funds appropriated in
this Act may be expended pursuant to section
241 of the Public Health Service Act, except for
funds specifically provided for in this Act, or for
other taps and assessments made by any office
located in the Department of Health and Human
Services, prior to the Secretary’s preparation
and submission of a report to the Committee on
Appropriations of the Senate and of the House
detailing the planned uses of such funds.

SEC. 206. None of the funds appropriated in
this Act may be obligated or expended for the
Federal Council on Aging under the Older
Americans Act or the Advisory Board on Child
Abuse and Neglect under the Child Abuse Pre-
vention and Treatment Act.

(TRANSFER OF FUNDS)

SEC. 207. Not to exceed 1 percent of any discre-
tionary funds (pursuant to the Balanced Budget
and Emergency Deficit Control Act, as amend-
ed) which are appropriated for the current fiscal
year for the Department of Health and Human
Services in this Act may be transferred between
appropriations, but no such appropriation shall
be increased by more than 3 percent by any such
transfer: Provided, That the Appropriations
Committees of both Houses of Congress are noti-
fied at least fifteen days in advance of any
transfer.

(TRANSFER OF FUNDS)

SEC. 208. The Director of the National Insti-
tutes of Health, jointly with the Director of the
Office of AIDS Research, may transfer up to 3
percent among institutes, centers, and divisions
from the total amounts identified by these two
Directors as funding for research pertaining to
the human immunodeficiency virus: Provided,
That the Congress is promptly notified of the
transfer.

(TRANSFER OF FUNDS)

SEC. 209. Of the amounts made available in
this Act for the National Institutes of Health,
the amount for research related to the human
immunodeficiency virus, as jointly determined
by the Director of NIH and the Director of the
Office of AIDS Research, shall be made avail-
able to the “‘Office of AIDS Research’ account.
The Director of the Office of AIDS Research
shall transfer from such accounts amounts nec-
essary to carry out section 2535(d)(3) of the Pub-
lic Health Service Act.

SEC. 210. Funds appropriated in this Act for
the National Institutes of Health may be used to
provide transit subsidies in amounts consistent
with the transportation subsidy programs au-
thorized under section 629 of Public Law 101-509
to non-FTE bearing positions including train-
ees, visiting fellows and volunteers.

SEC. 211. (a) The Secretary of Health and
Human Services may in accordance with this
section provide for the relocation of the Federal
facility known as the Gillis W. Long Hansen’s
Disease Center (located in the vicinity of
Carville, in the State of Louisiana), including
the relocation of the patients of the Center.

(b)(1) Subject to paragraph (2), in relocating
the Center the Secretary may on behalf of the
United States transfer to the State of Louisiana,
without charge, title to the real property and
improvements that as of the date of the enact-
ment of this Act constitute the Center. Such real
property is a parcel consisting of approximately
330 acres. The exact acreage and legal descrip-
tion used for purposes of the transfer shall be in
accordance with a survey satisfactory to the
Secretary.
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(2) Any conveyance under paragraph (1) is
not effective unless the deed or other instrument
of conveyance contains the conditions specified
in subsection (d); the instrument specifies that
the United States and the State of Louisiana
agree to such conditions; and the instrument
specifies that, if the State engages in a material
breach of the conditions, title to the real prop-
erty and improvements involved reverts to the
United States at the election of the Secretary.

(c)(1) With respect to Federal equipment and
other items of Federal personal property that
are in use at the Center as of the date of the en-
actment of this Act, the Secretary may, subject
to paragraph (2), transfer to the State such
items as the Secretary determines to be appro-
priate, if the Secretary makes the transfer under
subsection (b).

(2) A transfer of equipment or other items may
be made under paragraph (1) only if the State
agrees that, during the 30-year period beginning
on the date on which the transfer under sub-
section (b) is made, the items will be used exclu-
sively for purposes that promote the health or
education of the public, except that the Sec-
retary may authorize such exceptions as the
Secretary determines to be appropriate.

(d) For purposes of subsection (b)(2), the con-
ditions specified in this subsection with respect
to a transfer of title are the following:

(1) During the 30-year period beginning on the
date on which the transfer is made, the real
property and improvements referred to in sub-
section (b)(1) (referred to in this subsection as
the ““transferred property’’) will be used exclu-
sively for purposes that promote the health or
education of the public, with such incidental ex-
ceptions as the Secretary may approve.

(2) For purposes of monitoring the extent to
which the transferred property is being used in
accordance with paragraph (1), the Secretary
will have access to such documents as the Sec-
retary determines to be necessary, and the Sec-
retary may require the advance approval of the
Secretary or such contracts, conveyances of real
or personal property, or other transactions as
the Secretary determines to be necessary.

(3) The relocation of patients from the trans-
ferred property will be completed not later than
3 years after the date on which the transfer is
made, except to the extent the Secretary deter-
mines that relocating particular patients is not
feasible. During the period of relocation, the
Secretary will have unrestricted access to the
transferred property, and after such period will
have such access as may be necessary with re-
spect to the patients who pursuant to the pre-
ceding sentence are not relocated.

(4)(A) With respect to projects to make repairs
and energy-related improvements at the trans-
ferred property, the Secretary will provide for
the completion of all such projects for which
contracts have been awarded and appropria-
tions have been made as of the date of which
the transfer is made.

(B) If upon completion of the projects referred
to in subparagraph (A) there are any unobli-
gated balances of amounts appropriated for the
projects, and the sum of such balances is in ex-
cess of $100,000—

(i) the Secretary will transfer the amount of
such excess to the State; and

(ii) the State will expend such amount for the
purposes referred to in paragraph (1), which
may include the renovation of facilities at the
transferred property.

(5)(A) The State will maintain the cemetery
located on the transferred property, will permit
individuals who were long-term-care patients of
the Center to be buried at the cemetery, and will
permit members of the public to visit the ceme-
tery.

(B) The State will permit the Center to main-
tain a museum on the transferred property and
will permit members of the public to visit the
museum.

(C) In the case of any waste products stored
at the transferred property as of the date of the
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transfer, the Federal Government will after the
transfer retain title to and responsibility for the
products, and the State will not require that the
Federal Government remove the products from
the transferred property.

(6) In the case of each individual who as of
the date of the enactment of this Act is a Fed-
eral employee at the transferred property with
facilities management or dietary duties:

(A) The State will offer the individual an em-
ployment position with the State, the position
with the State will have duties similar to the du-
ties the individual performed in his or her most
recent position at the transferred property, and
the position with the State will provide com-
pensation and benefits that are similar to the
compensation and benefits provided for such
most recent position, subject to the concurrence
of the Governor of the State.

(B) If the individual becomes an employee of
the State pursuant to subparagraph (A), the
State will make payments in accordance with
subsection (e)(2)(B) (relating to disability), as
applicable with respect to the individual.

(7) The Federal Government may, consistent
with the intended uses by the State of the trans-
ferred property, carry out at such property ac-
tivities regarding at-risk youth.

(8) Such additional conditions as the Sec-
retary determines to be necessary to protect the
interests of the United States.

(€)(1) This subsection applies if the transfer
under subsection (b) is made.

(2) In the case of each individual who as of
the date of the enactment of this Act is a Fed-
eral employee at the Center with facilities man-
agement or dietary duties, and who becomes an
employee of the State pursuant to subsection
@©@:

(A) The provisions of subchapter 111 of chap-
ter 83 of title 5, United States Code, or of chap-
ter 84 of such title, whichever are applicable,
that relate to disability shall be considered to re-
main in effect with respect to the individual
(subject to subparagraph (C)) until the earlier
of—

(i) the expiration of the 2-year period begin-
ning on the date on which the transfer under
subsection (b) is made; or

(ii) the date on which the individual first
meets all conditions for coverage under a State
program for payments during retirement by rea-
son of disability.

(B) The payments to be made by the State
pursuant to subsection (d)(6)(B) with respect to
the individual are payments to the Civil Service
Retirement and Disability Fund, if the individ-
ual is receiving Federal disability coverage pur-
suant to subparagraph (A). Such payments are
to be made in a total amount equal to that por-
tion of the normal-cost percentage (determined
through the use of dynamic assumptions) of the
basic pay of the individual that is allocable to
such coverage and is paid for service performed
during the period for which such coverage is in
effect. Such amount is to be determined in ac-
cordance with chapter 84 of such title 5, is to be
paid at such time and in such manner as mutu-
ally agreed by the State and the Office of Per-
sonnel Management, and is in lieu of individual
or agency contributions otherwise required.

(C) In the determination pursuant to subpara-
graph (A) of whether the individual is eligible
for Federal disability coverage (during the ap-
plicable period of time under such subpara-
graph), service as an employee of the State after
the date of the transfer under subsection (b)
shall be counted toward the service requirement
specified in the first sentence of section 8337(a)
or 8451(a)(1)(A) of such title 5 (whichever is ap-
plicable).

(3) In the case of each individual who as of
the date of the enactment of this Act is a Fed-
eral employee with a position at the Center and
is, for duty at the Center, receiving the pay dif-
ferential under section 208(e) of the Public
Health Service Act or under section 5545(d) of
title 5, United States Code:
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(A) If as of the date of the transfer under sub-
section (b) the individual is eligible for an annu-
ity under section 8336 or 8412 of title 5, United
States Code, then once the individual separates
from the service and thereby becomes entitled to
receive the annuity, the pay differential shall be
included in the computation of the annuity if
the individual separated from the service not
later than the expiration of the 90-day period
beginning on the date of the transfer.

(B) If the individual is not eligible for such an
annuity as of the date of the transfer under
subsection (b) but subsequently does become eli-
gible, then once the individual separates from
the service and thereby becomes entitled to re-
ceive the annuity, the pay differential shall be
included in the computation of the annuity if
the individual separated from the service not
later than the expiration of the 90-day period
beginning on the date on which the individual
first became eligible for the annuity.

(C) For purposes of this paragraph, the indi-
vidual is eligible for the annuity if the individ-
ual meets all conditions under such section 8336
or 8412 to be entitled to the annuity, except the
condition that the individual be separated from
the service.

(4) With respect to individuals who as of the
date of the enactment of this Act are Federal
employees with positions at the Center and are
not, for duty at the center, receiving the pay
differential under section 208(e) of the Public
Health Service Act or under section 5545(d) of
title 5, United States Code:

(A) During the calendar years 1997 and 1998,
the Secretary may in accordance with this para-
graph provide to any such individual a vol-
untary separation incentive payment. The pur-
pose of such payments is to avoid or minimize
the need for involuntary separations under a re-
duction in force with respect to the Center.

(B) During calendar year 1997, any payment
under subparagraph (A) shall be made under
section 663 of the Treasury, Postal Service, and
General Government Appropriations Act, 1997
(as contained in section 101(f) of division A of
Public Law 104-208), except that, for purposes of
this subparagraph, subsection (b) of such sec-
tion 663 does not apply.

(C) During calendar year 1998, such section
663 applies with respect to payments under sub-
paragraph (A) to the same extent and in the
same manner as such section applied with re-
spect to the payments during fiscal year 1997,
and for purposes of this subparagraph, the ref-
erence in subsection (c)(2)(D) of such section 663
to December 31, 1997, is deemed to be a reference
to December 31, 1998.

(f) The following provisions apply if under
subsection (a) the Secretary makes the decision
to relocate the Center:

(1) The site to which the Center is relocated
shall be in the vicinity of Baton Rouge, in the
State of Louisiana.

(2) The facility involved shall continue to be
designated as the Gillis W. Long Hansen’s Dis-
ease Center.

(3) The Secretary shall make reasonable ef-
forts to inform the patients of the Center with
respect to the planning and carrying out of the
relocation.

(4) In the case of each individual who as of
October 1, 1996, was a patient of the Center and
is considered by the Director of the Center to be
a long-term-care patient (referred to in this sub-
section as an ‘“‘eligible patient’’), the Secretary
shall continue to provide for the long-term care
of the eligible patient, without charge, for the
remainder of the life of the patient.

(5)(A) For purposes of paragraph (4), an eligi-
ble patient who is legally competent has the fol-
lowing options with respect to support and
maintenance and other nonmedical expenses:

(i) For the remainder of his or her life, the pa-
tient may reside at the Center.

(ii) For the remainder of his or her life, the
patient may receive payments each year at an
annual rate of $33,000 (adjusted in accordance
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with subparagraphs (C) and (D)), and may not
reside at the Center. Payments under this clause
are in complete discharge of the obligation of
the Federal Government under paragraph (4) for
support and maintenance and other nonmedical
expenses of the patient.

(B) The choice by an eligible patient of the
option under clause (i) of subparagraph (A) may
at any time be revoked by the patient, and the
patient may instead choose the option under
clause (ii) of such subparagraph. The choice by
an eligible patient of the option under such
clause (ii) is irrevocable.

(C) Payments under subparagraph (A)(ii)
shall be made on a monthly basis, and shall be
pro rated as applicable. In 1999 and each subse-
quent year, the monthly amount of such pay-
ments shall be increased by a percentage equal
to any percentage increase taking effect under
section 215(i) of the Social Security Act (relating
to a cost-of-living increase) for benefits under
title 11 of such Act (relating to Federal old-age,
survivors, and disability insurance benefits).
Any such percentage increase in monthly pay-
ments under subparagraph (A)(ii) shall take ef-
fect in the same month as the percentage in-
crease under such section 215(i) takes effect.

(D) With respect to the provision of outpatient
and inpatient medical care for Hansen’s disease
and related complications to an eligible patient:

(i) The choice the patient makes under sub-
paragraph (A) does not affect the responsibility
of the Secretary for providing to the patient
such care at or through the Center.

(ii) If the patient chooses the option under
subparagraph (A)(ii) and receives inpatient care
at or through the Center, the Secretary may re-
duce the amount of payments under such sub-
paragraph, except to the extent that reimburse-
ment for the expenses of such care is available
to the provider of the care through the program
under title XVIII of the Social Security Act or
the program under title XIX of such Act. Any
such reduction shall be made on the basis of the
number of days for which the patient received
the inpatient care.

(6) The Secretary shall provide to each eligible
patient such information and time as may be
necessary for the patient to make an informed
decision regarding the options under paragraph
BA). _

(7) After the date of the enactment of this Act,
the Center may not provide long-term care for
any individual who as of such date was not re-
ceiving such care as a patient of the Center.

(8) If upon completion of the projects referred
to in subsection (d)(4)(A) there are unobligated
balances of amounts appropriated for the
projects, such balances are available to the Sec-
retary for expenses relating to the relocation of
the Center, except that, if the sum of such bal-
ances is in excess of $100,000, such excess is
available to the State in accordance with sub-
section (d)(4)(B). The amounts available to the
Secretary pursuant to the preceding sentence
are available until expended.

(g) For purposes of this section:

(1) The term “‘Center’” means the Gillis W.
Long Hansen’s Disease Center.

(2) The term “‘Secretary’” means the Secretary
of Health and Human Services.

(3) The term “‘State’” means the State of Lou-
isiana.

(h) Section 320 of the Public Health Service
Act (42 U.S.C. 247e) is amended by striking the
section designation and all that follows and in-
serting the following:

““seC. 320. (a)(1) At or through the Gillis W.
Long Hansen’s Disease Center (located in the
State of Louisiana), the Secretary shall without
charge provide short-term care and treatment,
including outpatient care, for Hansen’s disease
and related complications to any person deter-
mined by the Secretary to be in need of such
care and treatment. The Secretary may not at or
through such Center provide long-term care for
any such disease or complication.

““(2) The Center referred to in paragraph (1)
shall conduct training in the diagnosis and
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management of Hansen’s disease and related
complications, and shall conduct and promote
the coordination of research (including clinical
research), investigations, demonstrations, and
studies relating to the causes, diagnosis, treat-
ment, control, and prevention of Hansen’s dis-
ease and other mycobacterial diseases and com-
plications related to such diseases.

*“(3) Paragraph (1) is subject to section 211 of
the Department of Health and Human Services
Appropriations Act, 1998.

““(b) In addition to the Center referred to in
subsection (@), the Secretary may establish sites
regarding persons with Hansen’s disease. Each
such site shall provide for the outpatient care
and treatment for Hansen’s disease and related
complications to any person determined by the
Secretary to be in need of such care and treat-
ment.

““(c) The Secretary shall carry out subsections
(a) and (b) acting through an agency of the
Service. For purposes of the preceding sentence,
the agency designated by the Secretary shall
carry out both activities relating to the provi-
sion of health services and activities relating to
the conduct of research.

““(d) The Secretary shall make payments to
the Board of Health of the State of Hawaii for
the care and treatment (including outpatient
care) in its facilities of persons suffering from
Hansen’s disease at a rate determined by the
Secretary. The rate shall be approximately equal
to the operating cost per patient of such facili-
ties, except that the rate may not exceed the
comparable costs per patient with Hansen’s dis-
ease for care and treatment provided by the
Center referred to in subsection (a). Payments
under this subsection are subject to the avail-
ability of appropriations for such purposes.””.

SEC. 212. None of the funds appropriated in
the Act may be made available to any entity
under title X of the Public Health Service Act
unless the applicant for the award certifies to
the Secretary that it encourages family partici-
pation in the decision of minors to seek family
planning services and that it provides counsel-
ing to minors on how to resist attempts to coerce
minors into engaging in sexual activities.

COMPREHENSIVE INDEPENDENT STUDY OF NIH

RESEARCH PRIORITY SETTING

SEC. 213. (a) STUDY BY THE INSTITUTE OF
MEDICINE.—Not later than 30 days after the
date of enactment of this Act, the Secretary of
Health and Human Services shall enter into a
contract with the Institute of Medicine to con-
duct a comprehensive study of the policies and
process used by the National Institutes of
Health to determine funding allocations for bio-
medical research.

(b) MATTERS TO BE ASSESSED.—The study
under subsection (a) shall assess—

(1) the factors or criteria used by the National
Institutes of Health to determine funding alloca-
tions for disease research;

(2) the process by which research funding de-
cisions are made;

(3) the mechanisms for public input into the
priority setting process; and

(4) the impact of statutory directives on re-
search funding decisions.

(c) REPORT.—

(1) IN GENERAL.—Not later than 6 months
after the date on which the Secretary of Health
and Human Services enters into the contract
under subsection (a), the Institute of Medicine
shall submit a report concerning the study to
the Committee on Labor and Human Resources
and the Committee on Appropriations of the
Senate, and the Committee on Commerce and
the Committee on Appropriations of the House
of Representatives.

(2) REQUIREMENT.—The report under para-
graph (1) shall set forth the findings, conclu-
sions, and recommendations of the Institute of
Medicine for improvements in the National In-
stitutes of Health research funding policies and
processes and for any necessary congressional
action.

November 7, 1997

This title may be cited as the “‘Department of
Health and Human Services Appropriations Act,
1998

TITLE I1I—DEPARTMENT OF EDUCATION

EDUCATION REFORM

For carrying out activities authorized by titles
111 and IV of the Goals 2000: Educate America
Act, the School-to-Work Opportunities Act, and
sections 3132, 3136, and 3141 and parts B, C, and
D of title 111 of the Elementary and Secondary
Education Act of 1965, $1,275,035,000, of which
$464,500,000 for the Goals 2000: Educate America
Act and $200,000,000 for the School-to-Work Op-
portunities Act shall become available on July 1,
1998, and remain available through September
30, 1999: Provided, That none of the funds ap-
propriated under this heading shall be obligated
or expended to carry out section 304(a)(2)(A) of
the Goals 2000: Educate America Act, except
that no more than $1,500,000 may be used to
carry out activities under section 314(a)(2) of
that Act: Provided further, That section
315(a)(2) of the Goals 2000 Act shall not apply:
Provided further, That up to one-half of one
percent of the amount available under section
3132 shall be set aside for the outlying areas, to
be distributed on the basis of their relative need
as determined by the Secretary in accordance
with the purposes of the program: Provided fur-
ther, That if any State educational agency does
not apply for a grant under section 3132, that
State’s allotment under section 3131 shall be re-
served by the Secretary for grants to local edu-
cational agencies in that State that apply di-
rectly to the Secretary according to the terms
and conditions published by the Secretary in the
Federal Register: Provided further, That of the
funds made available under section 3136,
$5,000,000 shall be provided to the Hospitals,
Universities, Businesses, and Schools program to
develop a regional information infrastructure in
the mid-Atlantic region, $7,300,000 shall be for
the ““I Can Learn’ project to integrate tech-
nology into eighth grade algebra classrooms and
$800,000 shall be provided for a distance edu-
cation network involving a consortium of nine
school districts and Nicolet Area Technical Col-
lege: Provided further, That of the amount
available for title 111, part B of the Elementary
and Secondary Education Act of 1965, as
amended, $8,000,000 shall be awarded to con-
tinue and expand the lowa Communication Net-
work statewide fiber optic demonstration
project.

EDUCATION FOR THE DISADVANTAGED

For carrying out title | of the Elementary and
Secondary Education Act of 1965, and section
418A of the Higher Education Act,
$8,021,827,000, of which $6,553,249,000 shall be-
come available on July 1, 1998, and shall remain
available through September 30, 1999, and of
which $1,448,386,000 shall become available on
October 1, 1998 and shall remain available
through September 30, 1999, for academic year
1998-1999: Provided further, That $6,273,212,000
shall be available for basic grants under section
1124: Provided further, That up to $3,500,000 of
these funds shall be available to the Secretary
on October 1, 1997, to obtain updated local-edu-
cational-agency-level census poverty data from
the Bureau of the Census: Provided further,
That $1,102,020,000 shall be available for con-
centration grants under section 1124A, $6,977,000
shall be available for evaluations under section
1501 and not more than $7,500,000 shall be re-
served for section 1308, of which not more than
$3,000,000 shall be reserved for section 1308(d):
Provided further, That grant awards under sec-
tion 1124 and 1124A of title | of the Elementary
and Secondary Education Act shall be made to
each State or local educational agency at no
less than 100 percent of the amount such State
or local educational agency received under this
authority for fiscal year 1997 under Public Laws
104-208 and 105-18: Provided further, That in
determining State allocations under any other
program administered by the Secretary, amounts
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provided under Public Law 105-18, or equivalent
amounts provided for in this Act, will not be
taken into account in determining State alloca-
tions: Provided further, That $120,000,000 shall
be available under section 1002(g)(2) to dem-
onstrate effective approaches to comprehensive
school reform to be allocated and expended in
accordance with the instructions relating to this
proviso in the statement of the managers on the
conference report accompanying this Act: Pro-
vided further, That in carrying out this initia-
tive, the Secretary and the States shall support
only approaches that show the most promise of
enabling children served by title | to meet chal-
lenging State content standards and challenging
State student performance standards based on
reliable research and effective practices, and in-
clude an emphasis on basic academics and pa-
rental involvement: Provided further, That such
funds shall not be available for section 1503.
IMPACT AID

For carrying out programs of financial assist-
ance to federally affected schools authorized by
title VIII of the Elementary and Secondary Edu-
cation Act of 1965, $808,000,000, of which
$662,000,000 shall be for basic support payments
under section 8003(b), $50,000,000 shall be for
payments for children with disabilities under
section 8003(d), $62,000,000, to remain available
until expended, shall be for payments under sec-
tion 8003(f), $7,000,000 shall be for construction
under section 8007, and $24,000,000 shall be for
Federal property payments under section 8002 of
which such sums as may be necessary shall be
for section 8002(j) and $3,000,000, to remain
available until expended, shall be for facilities
maintenance under section 8008: Provided, That
section 8003(f)(2) of the Elementary and Second-
ary Education Act of 1965 (20 U.S.C. 7709(f)(2))
is amended in clause (ii) in subclause (1) by
striking ‘35 percent”” and all that follows
through the semicolon, and inserting the follow-
ing: ‘25 percent of the total student enrollment
of such agency. For purposes of this subclause,
all students described in section 8003(a)(1) are
used to determine eligibility, regardless of
whether or not a local educational agency re-
ceives funds for these children from section
8003(b) of the Act;”".

The amendment made by this proviso shall
apply with respect to fiscal years beginning
with fiscal year 1996: Provided further, That the
Secretary of Education shall treat as timely
filed, and shall process for payment, an applica-
tion for a fiscal year 1998 payment from the
local educational agency for Boston, Massachu-
setts, under section 8003 of the Elementary and
Secondary Education Act of 1965 if the Sec-
retary has received that application not later
than 30 days after the enactment of this Act:
Provided further, That the Secretary of Edu-
cation shall forgive any overpayments estab-
lished for fiscal year 1994 under section
3(d)(2)(B) of the Act of September 30, 1950 (Pub-
lic Law 874—81st Congress), for any local edu-
cational agency in the State of Texas receiving
funds appropriated for fiscal year 1994 under
the authority of this section: Provided further,
That section 8002 of the Elementary and Edu-
cation Act of 1965 (20 U.S.C. 7702) is amended by
adding the following new subsection:

““(j)) ADDITIONAL ASSISTANCE FOR CERTAIN
LOoCAL EDUCATIONAL AGENCIES IMPACTED BY
FEDERAL PROPERTY ACQUISITION.—

‘(1) RESERVATION.—From amounts appro-
priated under section 8014(g) for a fiscal year,
the Secretary shall provide additional assistance
to meet special circumstances relating to the
provision of education in local educational
agencies eligible to receive assistance under this
section.

“(2) ELiGIBILITY.—(A) A local educational
agency is eligible to receive additional assist-
ance under this subsection only if such agen-
cy—

‘(i) received a payment under both this sec-
tion and section 8003(b) for fiscal year 1996 and
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is eligible to receive payments under those sec-
tions for the year of application;

““(ii) provided a free public education to chil-
dren described under sections 8003(a)(1)(A), (B),
or (D);

““(iii) had a military installation located with-
in the geographic boundaries of the local edu-
cational agency that was closed as a result of
base closure or realignment;

““(iv) remains responsible for the free public
education of children residing in housing lo-
cated on federal property within the boundaries
of the closed military installation but whose
parents are on active duty in the uniformed
services and assigned to a military activity lo-
cated within the boundaries of an adjoining
local educational agency; and

““(v) demonstrates to the satisfaction of the
Secretary that such agency’s per-pupil revenue
derived from local sources for current expendi-
tures is not less than that revenue for the pre-
ceding fiscal year.

“(3) MAXIMUM AMOUNT.—(A) The maximum
amount that a local educational agency is eligi-
ble to receive under this subsection for any fis-
cal year, when combined with its payment
under subsection (b), shall not be more than 50
percent of the maximum amount determined
under subsection (b);

‘“(B) If funds appropriated under section
8014(g) are insufficient to pay the amount deter-
mined under subparagraph (A), the Secretary
shall ratably reduce the payment to each local
education agency eligible under this subsection;

“(C) If funds appropriated under section

8014(g) are in excess of the amount determined
under subparagraph (A) the Secretary shall rat-
ably distribute any excess funds to all local edu-
cational agencies eligible for payment under
subsection (b) of this section,”’:
Provided further, That section 8014 of the Ele-
mentary and Secondary Education Act of 1965
(20 U.S.C. 7714) is amended by adding the fol-
lowing new subsection:

‘“(g) ADDITIONAL ASSISTANCE FOR CERTAIN
FEDERAL PROPERTY LOCAL EDUCATIONAL AGEN-
CIES.—For the purpose of carrying out section
8002(j) there are authorized to be appropriated
such sums as are necessary beginning in fiscal
year 1998 and for each succeeding fiscal year.””:

Provided further, That of the funds available
for section 8007, the Secretary shall, under such
terms and conditions he determines appropriate,
first provide $1,500,000 to applicant number 11-
2815 and $1,500,000 to applicant number 36-4403
for the construction of public elementary or sec-
ondary schools where the current structures are
unsafe and pose serious health threats to the
students, if requests for funding and construc-
tion project descriptions are submitted to the
Secretary within 30 days of enactment of this
Act: Provided further, That notwithstanding
any deadline established by the Secretary of
Education under subsection (c) of section 8005 of
the Elementary and Secondary Education Act of
1965 (20 U.S.C. 7705), and without regard to
paragraphs (1)(A), (2), and (3) of subsection (d)
of that section, the Secretary shall accept, as if
timely received, an application from the
Maconaguah School Corporation, Bunker Hill,
Indiana, under section 8003 of that Act for fiscal
year 1996 if the Secretary has received that ap-
plication not later than 30 days after the enact-
ment of this Act: Provided further, That not-
withstanding any other provision of law, the
Secretary of Defense shall treat any data in-
cluded in an application described in the pre-
ceding proviso, and that is approved by the Sec-
retary of Education, as data to be used in deter-
mining the eligibility of the Maconaquah School
Corporation, Bunker Hill, Indiana, for, and the
amount of, a payment for any of the fiscal years
1998 through 2000 under section 386 of the Na-
tional Defense Authorization Act for Fiscal
Year 1993: Provided further, That section 8 of
Public Law 104-195 is amended by striking the
period after ‘‘year’” and adding the following:
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“‘or, for fiscal year 1995 or fiscal year 1996, the
amount of any payment under section 8003(f) of
the Elementary and Secondary Education Act of
1965°": Provided further, That the Secretary of
Education shall deem the local educational
agency serving the Clinton County School Dis-
trict in Albany, Kentucky, to meet the eligibility
requirements of section 8002(a)(1)(C) of the Ele-
mentary and Secondary Education Act of 1965
(20 U.S.C. 7702(a)(1)(C)).
SCHOOL IMPROVEMENT PROGRAMS

For carrying out school improvement activities
authorized by titles Il, IV-A-1 and 2, V-A and
B, VI, IX, X, and XIII of the Elementary and
Secondary Education Act of 1965; the Stewart B.
McKinney Homeless Assistance Act; and the
Civil Rights Act of 1964; $1,538,188,000, of which
$1,246,300,000 shall become available on July 1,
1998, and remain available through September
30, 1999: Provided, That of the amount appro-
priated, $335,000,000 shall be for Eisenhower
professional development State grants under
title 11-B of the Elementary and Secondary
Education Act of which $25,000,000 shall be for
professional development in reading,
$350,000,000 shall be for innovative education
program strategies State grants under title VI-A
of said Act and $750,000 shall be for an evalua-
tion of comprehensive regional assistance cen-
ters under title X111 of said Act: Provided fur-
ther, That of the amount made available for
Title 1'V-A-2, $350,000 shall be for the Yonkers
Public Schools for innovative anti-drug and
anti-violence activities.

CHILD LITERACY INITIATIVE
(INCLUDING TRANSFER OF FUNDS)

For carrying out a literacy initiative,
$210,000,000, which shall become available on
October 1, 1998 and shall remain available
through September 30, 1999 only if specifically
authorized by subsequent legislation enacted by
July 1, 1998: Provided, That, if the initiative is
not authorized by such date, the funds shall be
transferred to ‘‘Special Education’” to be merged
with that account and to be available for the
same purposes for which that account is avail-
able: Provided further, That the transferred
funds shall become available for obligation on
July 1, 1999, and shall remain available through
September 30, 2000 for academic year 1999-2000.

INDIAN EDUCATION

For expenses necessary to carry out, to the ex-
tent not otherwise provided, title IX, part A of
the Elementary and Secondary Education Act of
1965, as amended, and section 215 of the Depart-
ment of Education Organization Act,
$62,600,000.

BILINGUAL AND IMMIGRANT EDUCATION

For carrying out, to the extent not otherwise
provided, bilingual, foreign language and immi-
grant education activities authorized by parts A
and C and section 7203 of title VIl of the Ele-
mentary and Secondary Education Act, without
regard to section 7103(b), $354,000,000: Provided,
That State educational agencies may use all, or
any part of, their part C allocation for competi-
tive grants to local educational agencies: Pro-
vided further, That the Department of Edu-
cation should only support instructional pro-
grams which ensure that students completely
master English in a timely fashion (a period of
three to five years) while meeting rigorous
achievement standards in the academic content
areas.

SPECIAL EDUCATION

For carrying out the Individuals with Disabil-
ities Education Act, $4,810,646,000, of which
$4,565,185,000 shall become available for obliga-
tion on July 1, 1998, and shall remain available
through September 30, 1999: Provided, That
$1,500,000 of the funds provided shall be for sec-
tion 687(b)(2)(G), and shall remain available
until expended.

REHABILITATION SERVICES AND DISABILITY
RESEARCH

For carrying out, to the extent not otherwise

provided, the Rehabilitation Act of 1973, the
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Technology-Related Assistance for Individuals
with Disabilities Act, and the Helen Keller Na-
tional Center Act, as amended, $2,591,195,000.
SPECIAL INSTITUTIONS FOR PERSONS WITH
DISABILITIES
AMERICAN PRINTING HOUSE FOR THE BLIND

For carrying out the Act of March 3, 1879, as
amended (20 U.S.C. 101 et seq.), $8,186,000.

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF

For the National Technical Institute for the
Deaf under titles | and Il of the Education of
the Deaf Act of 1986 (20 U.S.C. 4301 et seq.),
$44,141,000: Provided, That from the amount
available, the Institute may at its discretion use
funds for the endowment program as authorized
under section 207.

GALLAUDET UNIVERSITY

For the Kendall Demonstration Elementary
School, the Model Secondary School for the
Deaf, and the partial support of Galludet Uni-
versity under titles I and Il of the Education of
the Deaf Act of 1986 (20 U.S.C. 4301 et seq.),
$81,000,000: Provided, That from the amount
available, the University may at its discretion
use funds for the endowment program as au-
thorized under section 207.

VOCATIONAL AND ADULT EDUCATION

For carrying out, to the extent not otherwise
provided, the Carl D. Perkins Vocational and
Applied Technology Education Act, the Adult
Education Act, and the National Literacy Act of
1991, $1,507,698,000, of which $1,504,598,000 shall
become available on July 1, 1998 and shall re-
main available through September 30, 1999; and
of which $5,491,000 from amounts available
under the Adult Education Act shall be for the
National Institute for Literacy under section
384(c): Provided, That, of the amounts made
available for title 11 of the Carl D. Perkins Vo-
cational and Applied Technology Education
Act, $13,497,000 shall be used by the Secretary
for national programs under title 1V, without
regard to section 451: Provided further, That the
Secretary may reserve up to $4,998,000 under
section 313(d) of the Adult Education Act for ac-
tivities carried out under section 383 of that Act:
Provided further, That no funds shall be award-
ed to a State Council under section 112(f) of the
Carl D. Perkins Vocational and Applied Tech-
nology Education Act, and no State shall be re-
quired to operate such a Council.

STUDENT FINANCIAL ASSISTANCE

For carrying out subparts 1, 3, and 4 of part
A, part C and part E of title IV of the Higher
Education Act of 1965, as amended,
$8,978,934,000, which shall remain available
through September 30, 1999.

The maximum Pell Grant for which a student
shall be eligible during award year 1998-1999
shall be $3,000: Provided, That notwithstanding
section 401(g) of the Act, if the Secretary deter-
mines, prior to publication of the payment
schedule for such award year, that the amount
included within this appropriation for Pell
Grant awards in such award year, and any
funds available from the fiscal year 1997 appro-
priation for Pell Grant awards, are insufficient
to satisfy fully all such awards for which stu-
dents are eligible, as calculated under section
401(b) of the Act, the amount paid for each such
award shall be reduced by either a fixed or vari-
able percentage, or by a fixed dollar amount, as
determined in accordance with a schedule of re-
ductions established by the Secretary for this
purpose: Provided further, That if the Secretary
determines that the funds available to fund Pell
Grants for award year 1998-99 exceed the
amount needed to fund Pell Grants at a maxi-
mum award of $3,000 for that award year, the
Secretary may increase the income protection al-
lowances in  sections 475(9)(2)(D), and
476(b)(L)(A)(iv)(1), (I1), and (II1) up to the
amounts at which Pell Grant awards calculated
using the increased income protection allow-
ances equal the funds available to make Pell
Grants in award year 1998-99 with a $3,000 max-
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imum award, except that the income protection
allowance in section 475(g)(2)(D) may not exceed
$2,200, the income protection allowance in sec-
tions 476(b)(1)(A)(iv)(1) and (I11) may not exceed
$4,250, and the income protection allowance in
section 476(b)(1)(A)(iv)(11l1) may not exceed
$7,250.

FEDERAL FAMILY EDUCATION LOAN PROGRAM

ACCOUNT

For Federal administrative expenses to carry
out guaranteed student loans authorized by title
IV, part B, of the Higher Education Act, as
amended, $46,482,000.

HIGHER EDUCATION

For carrying out, to the extent not otherwise
provided, parts A and B of title 111, without re-
gard to section 360(a)(1)(B)(ii), titles 1V, V, VI,
VII, and IX, and part A, subpart 1 of part B,
and part E of title X and title XI of the Higher
Education Act of 1965, as amended, part G of
title XV of Public Law 102-325, the Mutual Edu-
cational and Cultural Exchange Act of 1961,
and Public Law 102-423; $946,738,000, of which
$13,700,000 for interest subsidies under title VII
of the Higher Education Act shall remain avail-
able until expended: Provided, That funds
available for part D of title I1X of the Higher
Education Act shall be available to fund new
and noncompeting continuation awards for aca-
demic year 1998-1999 for fellowships awarded
under part C of title IX of said Act, under the
terms and conditions of part C: Provided fur-
ther, That from the funds made available under
Part A of title X of the Higher Education Act,
$1,000,000 shall be awarded to the Advanced
Technical Center at Mexico, Missouri for the de-
livery of technical education in cooperation
with community colleges and State technical
schools and $3,000,000 shall be for the delivery of
technical education and distance learning at
Empire State College in New York.

HOWARD UNIVERSITY

For partial support of Howard University (20
U.S.C. 121 et seq.), $210,000,000: Provided, That
from the amount available, the University may
at its discretion use funds for the endowment
program as authorized under the Howard Uni-
versity Endowment Act (Public Law 98-480).

COLLEGE HOUSING AND ACADEMIC FACILITIES

LOANS PROGRAM

For Federal administrative expenses to carry
out activities related to facility loans entered
into under title VII, part C and section 702 of
the Higher Education Act, as amended, $698,000.

HISTORICALLY BLACK COLLEGE AND UNIVERSITY
CAPITAL FINANCING, PROGRAM ACCOUNT

The total amount of bonds insured pursuant
to section 724 of title VII, part B of the Higher
Education Act shall not exceed $357,000,000, and
the cost, as defined in section 502 of the Con-
gressional Budget Act of 1974, of such bonds
shall not exceed zero.

For administrative expenses to carry out the
Historically Black College and University Cap-
ital Financing Program entered into pursuant to
title VII, part B of the Higher Education Act, as
amended, $104,000.

EDUCATION RESEARCH, STATISTICS, AND
IMPROVEMENT

For carrying out activities authorized by the
Educational Research, Development, Dissemina-
tion, and Improvement Act of 1994, including
part E; the National Education Statistics Act of
1994; section 2102 of title I, and parts A, B, I,
and K and section 10601 of title X, and part C
of title XIIl of the Elementary and Secondary
Education Act of 1965, as amended, and title VI
of Public Law 103-227, $431,438,000: Provided,
That of the amount provided for section 10101 of
part A of title X of the Elementary and Second-
ary Education Act, $1,000,000 shall be awarded
to the National Museum of Women in the Arts;
$500,000 shall be for enhanced teacher training
in reading in the District of Columbia; $5,000,000
shall be for innovative learning opportunities
for at-risk children at children’s museums in
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Philadelphia, Baltimore, Boston and museums
in Chicago; $8,000,000 shall be for a demonstra-
tion of public school facilities repair and con-
struction to the lowa Department of Education;
$350,000 shall be awarded to the White Plains
City School District to expand an after school
program; $100,000 shall be for the Montgomery
County, Pennsylvania library network; $55,000
shall be awarded to the St. Stephen Life Center
in Louisville, Kentucky; and $25,000,000 shall be
available to demonstrate effective approaches to
comprehensive school reform to be allocated and
expended in accordance with the instructions
relating to this proviso in the statement of man-
agers on the conference report accompanying
this Act: Provided further, That the funds made
available for comprehensive school reform shall
become available on July 1, 1998, and remain
available through September 30, 1999, and in
carrying out this initiative, the Secretary and
the States shall support only approaches that
show the most promise of enabling children to
meet challenging State content standards and
challenging State student performance stand-
ards based on reliable research and effective
practices, and include an emphasis on basic
academics and parental involvement: Provided
further, That—

(1) of the amount appropriated under this
heading and notwithstanding any other provi-
sion of law, the Secretary of Education may
award $1,000,000 to a State educational agency
(as defined in section 14101 of the Elementary
and Secondary Education Act of 1965 (20 U.S.C.
8801)) to pay for appraisals, resource studies,
and other expenses associated with the ex-
change of State school trust lands within the
boundaries of a national monument for Federal
lands outside the boundaries of the monument;
and

(2) the State educational agency is eligible to
receive a grant under paragraph (1) only if the
agency serves a State that—

(A) has a national monument declared within
the State under the authority of the Act entitled
““An Act for the preservation of American antiqg-
uities”’, approved June 8, 1906 (16 U.S.C. 431 et
seq.) (commonly known as the Antiquities Act of
1906) that incorporates more than 100,000 acres
of State school trust lands within the bound-
aries of the national monument; and

(B) ranks in the lowest 25 percent of all States
when comparing the average per pupil expendi-
ture (as defined in section 14101 of the Elemen-
tary and Secondary Education Act of 1965 (20
U.S.C. 8801)) in the State to the average per
pupil expenditure for each State in the United
States.

INSTITUTE OF MUSEUM AND LIBRARY SERVICES

For carrying out subtitle B of the Museum
and Library Services Act, $146,340,000.

DEPARTMENTAL MANAGEMENT
PROGRAM ADMINISTRATION

For carrying out, to the extent not otherwise
provided, the Department of Education Organi-
zation Act, including rental of conference rooms
in the District of Columbia and hire of two pas-
senger motor vehicles, $341,064,000.

OFFICE FOR CIVIL RIGHTS

For expenses necessary for the Office for Civil
Rights, as authorized by section 203 of the De-
partment of Education Organization Act,
$61,500,000.

OFFICE OF THE INSPECTOR GENERAL

For expenses necessary for the Office of the
Inspector General, as authorized by section 212
of the Department of Education Organization
Act, $30,242,000.

GENERAL PROVISIONS

SEC. 301. No funds appropriated in this Act
may be used for the transportation of students
or teachers (or for the purchase of equipment for
such transportation) in order to overcome racial
imbalance in any school or school system, or for
the transportation of students or teachers (or
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for the purchase of equipment for such trans-
portation) in order to carry out a plan of racial
desegregation of any school or school system.

SEC. 302. None of the funds contained in this
Act shall be used to require, directly or indi-
rectly, the transportation of any student to a
school other than the school which is nearest
the student’s home, except for a student requir-
ing special education, to the school offering
such special education, in order to comply with
title VI of the Civil Rights Act of 1964. For the
purpose of this section an indirect requirement
of transportation of students includes the trans-
portation of students to carry out a plan involv-
ing the reorganization of the grade structure of
schools, the pairing of schools, or the clustering
of schools, or any combination of grade restruc-
turing, pairing or clustering. The prohibition
described in this section does not include the es-
tablishment of magnet schools.

SEC. 303. No funds appropriated under this
Act may be used to prevent the implementation
of programs of voluntary prayer and meditation
in the public schools.

(TRANSFER OF FUNDS)

SEC. 304. Not to exceed 1 percent of any discre-
tionary funds (pursuant to the Balanced Budget
and Emergency Deficit Control Act, as amend-
ed) which are appropriated for the Department
of Education in this Act may be transferred be-
tween appropriations, but no such appropria-
tion shall be increased by more than 3 percent
by any such transfer: Provided, That the Appro-
priations Committees of both Houses of Congress
are notified at least fifteen days in advance of
any transfer.

SEC. 305. (a) Notwithstanding any other provi-
sion of Federal law, no funds provided to the
Department of Education or to an applicable
program (as defined in section 400(c)(10) of the
General Education Provisions Act (20 USC
1221(c)(1))), in this Act or in any other Act in
fiscal year 1998, may be used to field test, pilot
test, implement, administer or distribute in any
way, any national tests.

(b) EXCEPTION.—Subsection (a) shall not
apply to the Third International Math and
Science Study or the National Assessment of
Educational Progress.

SEC. 306. (a) STUDY.—The National Academy
of Sciences, in consultation with the National
Governors Association, the National Conference
of State Legislatures, the White House, the Na-
tional Assessment Governing Board, and the
Congress, shall conduct a feasibility study to de-
termine if an equivalency scale can be developed
that would allow test scores from commercially
available standardized tests and State assess-
ments to be compared with each other and the
National Assessment of Educational Progress.

(b) REPORT OF FINDINGS TO CONGRESS.—(1)
The National Academy of Sciences shall submit
a written report to the White House, the Com-
mittee on Education and the Workforce in the
House of Representatives, the Committee on
Labor and Human Resources in the Senate, and
the Committees on Appropriations of the House
of Representatives and the Senate not later than
September 1, 1998.

(2) The National Academy of Sciences shall
submit an interim report no later than June 15,
1998.

SEC. 307(a). NATIONAL ASSESSMENT GOVERNING
BOARD. Notwithstanding any other provision of
law, the exclusive authority over all policies, di-
rection, and guidelines for developing voluntary
national tests pursuant to contract RJ97153001
previously entered into between the United
States Department of Education and the Amer-
ican Institutes for Research and executed on
August 15, 1997, shall be vested in the National
Assessment Governing Board established under
section 412 of the National Education Statistics
Act of 1994 (20 USC 9011); Provided, That within
90 days after the date of enactment of this Act,
the Board shall review the national test devel-
opment contract in effect on the date of enact-
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ment of this Act, and modify the contract as the
Board determines necessary and not inconsist-
ent with this Act or applicable laws: Provided
further, That if the contract cannot be modified
to the extent determined necessary by the
Board, the contract shall be terminated and the
Board shall negotiate a new contract, under the
Board’s exclusive control, for the tests, not in-
consistent with this Act or applicable laws.

(b) In carrying out its exclusive authority for
developing voluntary national tests pursuant to
contract RJ97153001, any subsequent contract
related thereto, or any contract modification
pursuant to subsection (a), the National Assess-
ment Governing Board shall determine—

(1) the extent to which test items selected for
use on the tests are free from racial, cultural or
gender bias;

(2) whether the test development process and
test items adequately assess student reading and
mathematics comprehension in the form most
likely to yield accurate information regarding
student achievement in reading and mathe-
matics;

(3) whether the test development process and
test items take into account the needs of dis-
advantaged, limited English proficient and dis-
abled students; and

(4) whether the test development process takes
into account how parents, guardians, and stu-
dents will appropriately be informed about test-
ing content, purpose and uses.

SEC. 308. STUDY.—The National Academy of
Sciences shall, not later than September 1, 1998,
submit a written report to the Committee on
Education and the Workforce in the House of
Representatives, the Committee on Labor and
Human Resources in the Senate, and the Com-
mittees on Appropriations in the House and
Senate that evaluates all test items developed or
funded by the Department of Education or any
other agency of the Federal government pursu-
ant to contract RJ97153001, any subsequent con-
tract related thereto, or any contract modifica-
tion by the National Assessment Governing
Board pursuant to section 307 of this Act, for—

(A) the technical quality of any test items for
4th grade reading and 8th grade mathematics;

(B) the validity, reliability, and adequacy of
developed test items;

(C) the validity of any developed design which
links test results to student performance;

(D) the degree to which any developed test
items provide valid and useful information to
the public;

(E) whether the test items are free from racial,
cultural, or gender bias;

(F) whether the test items address the needs of
disadvantaged, limited English proficient and
disabled students; and,

(G) whether the test items can be used for
tracking, graduation or promotion of students.

SEC. 309. (a) STuDY—The National Academy
of Sciences shall conduct a study and make
written recommendations on appropriate meth-
ods, practices, and safeguards to ensure that—

(1) existing and new tests that are used to as-
sess student performance are not used in a dis-
criminatory manner or inappropriately for stu-
dent promotion, tracking or graduation; and

(2) existing and new tests adequately assess
student reading and mathematics comprehen-
sion in the form most likely to yield accurate in-
formation regarding student achievement of
reading and mathematics skills.

(b) REPORT TO CONGRESS.—The National
Academy of Sciences shall submit a written re-
port to the White House, the National Assess-
ment Governing Board, the Committee on Edu-
cation and the Workforce in the House of Rep-
resentatives, the Committee on Labor and
Human Resources in the Senate, and the Com-
mittees on Appropriations in the House and
Senate not later than September 1, 1998.

SEC. 310. (@) The Federal Government shall
not require any State or local educational agen-
cy or school to administer or implement any
pilot or field test in any subject or grade, nor
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shall the Federal government require any stu-
dent to take any national test in any subject or
grade.

(b) Nothing in section 309(a) shall be con-
strued as affecting the National Assessment of
Educational Progress or the Third International
Math and Science Study.

SEC. 311. No Federal, State or local edu-
cational agency may require any private or pa-
rochial school student, or home-schooled indi-
vidual, to take any pilot or field test developed
under this Act, contract RJ97153001, or any con-
tract related thereto, without the written con-
sent of the parents or legal guardians of the stu-
dent or individual.

SEC. 312. Notwithstanding any other provision
of law, any institution of higher education
which receives funds under title 111 of the High-
er Education Act, except for grants made under
section 326, may use up to twenty percent of its
award under part A or part B of the Act for en-
dowment building purposes authorized under
section 331. Any institution seeking to use part
A or part B funds for endowment building pur-
poses shall indicate such intention in its appli-
cation to the Secretary and shall abide by de-
partmental regulations governing the endow-
ment challenge grant program.

(TRANSFER OF FUNDS)

SEC. 313. Notwithstanding any other provision
of the Higher Education Act, $280,000,000 of the
balances of returned reserves, formerly held by
the Higher Education Assistance Foundation,
that are currently held in Higher Education As-
sistance Claims Reserves, Treasury account
number 91X6192, shall be transferred to Mis-
cellaneous Receipts of the Treasury, within 60
days of enactment of this Act.

IMPACT AID

SEC. 314. (a) IN GENERAL.—From funds made
available to carry out section 3(d)(2)(B) of the
Act of September 30, 1950 (Public Law 874, 81st
Congress) for fiscal year 1994 that remain after
making 100 percent of the payments local edu-
cational agencies are eligible to receive under
such section for such fiscal year, the Secretary
of Education shall make payments to applica-
tions for fiscal year 1996 pursuant to subsection
b).
( )(b) AWARD BASIS.—

(1) IN GENERAL.—Except as provided in para-
graph (2), the Secretary of Education shall
make a payment to each applicant in an amount
that bears the same relation to the total amount
of remaining funds described in subsection (a)
as the number of children who were in average
daily attendance in the schools served by the
applicant for fiscal year 1996 bears to the total
number of all such children in the schools
served by all applicants for such year.

(2) SPECIAL RULE.—Any applicant that had
less than 200 children in average daily attend-
ance in the schools served by the applicant for
fiscal year 1996 shall receive a payment under
this section for fiscal year 1996 in an amount
equal to not less than $175,000.

(3) DATA.—For purposes of computing pay-
ments under this section, the Secretary of Edu-
cation shall use data that—

(A) was included in each applicant’s applica-
tion for assistance under section 8003 of the Ele-
mentary and Secondary Education Act of 1965
(20 U.S.C. 7703) for fiscal year 1996; and

(B) is verified by the Secretary.

(c) DEFINITION OF APPLICANT.—FoOr purposes
of this section, the term ‘“‘applicant’”” means an
applicant for assistance under section 8003 of
the Elementary and Secondary Education Act of
1965 for fiscal year 1996 having 1 of the follow-
ing applicant numbers for such year:

(1) 51-0904.

(2) 51-4203.

(3) 51-1903.

(4) 51-0010.

(5) 51-0811.

(6) 51-2101.

SEC. 315. Section 10304 of the Elementary and
Secondary Education Act of 1965 is amended by
adding at the end the following:
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““(9) TRIBALLY CONTROLLED ScHooLs.—Each
State that receives a grant under this part and
designates a tribally controlled school as a char-
ter school shall not consider payments to a
school under the Tribally Controlled Schools Act
of 1986 (25 U.S.C. 2507) in determining—

““(1) the eligibility of the school to receive any
other Federal, State, or local aid; or

““(2) the amount of such aid.”

This title may be cited as the ‘‘Department of
Education Appropriations Act, 1998”".

TITLE IV—RELATED AGENCIES
ARMED FORCES RETIREMENT HOME

For expenses necessary for the Armed Forces
Retirement Home to operate and maintain the
United States Soldiers’ and Airmen’s Home and
the United States Naval Home, to be paid from
funds available in the Armed Forces Retirement
Home Trust Fund, $68,669,000, of which
$13,217,000 shall remain available until ex-
pended for construction and renovation of the
physical plants at the United States Soldiers’
and Airmen’s Home and the United States Naval
Home: Provided, That, notwithstanding any
other provision of law, a single contract or re-
lated contracts for the development and con-
struction at the United States Soldiers’ and Air-
men’s Home, to include renovation of the Sheri-
dan building, may be employed which collec-
tively include the full scope of the project: Pro-
vided further, That the solicitation and contract
shall contain the clause ‘‘availability of funds”’
found at 48 CFR 52.232-18 and 252.232-7007 Lim-
itation of Government Obligation.

CORPORATION FOR NATIONAL AND COMMUNITY
SERVICE

DOMESTIC VOLUNTEER SERVICE PROGRAMS,
OPERATING EXPENSES
For expenses necessary for the Corporation
for National and Community Service to carry
out the provisions of the Domestic Volunteer
Service Act of 1973, as amended, $256,604,000.

CORPORATION FOR PUBLIC BROADCASTING

For payment to the Corporation for Public
Broadcasting, as authorized by the Communica-
tions Act of 1934, an amount which shall be
available within limitations specified by that
Act, for the fiscal year 2000, $300,000,000: Pro-
vided, That no funds made available to the Cor-
poration for Public Broadcasting by this Act
shall be used to pay for receptions, parties, or
similar forms of entertainment for Government
officials or employees: Provided further, That
none of the funds contained in this paragraph
shall be available or used to aid or support any
program or activity from which any person is
excluded, or is denied benefits, or is discrimi-
nated against, on the basis of race, color, na-
tional origin, religion, or sex.

FEDERAL MEDIATION AND CONCILIATION SERVICE
SALARIES AND EXPENSES

For expenses necessary for the Federal Medi-
ation and Conciliation Service to carry out the
functions vested in it by the Labor Management
Relations Act, 1947 (29 U.S.C. 171-180, 182-183),
including hire of passenger motor vehicles; and
for expenses necessary for the Labor-Manage-
ment Cooperation Act of 1978 (29 U.S.C. 175a);
and for expenses necessary for the Service to
carry out the functions vested in it by the Civil
Service Reform Act, Public Law 95-454 (5 U.S.C.
chapter 71), $33,481,000, including $1,500,000, to
remain available through September 30, 1999, for
activities authorized by the Labor-Management
Cooperation Act of 1978 (29 U.S.C. 175a): Pro-
vided, That notwithstanding 31 U.S.C. 3302, fees
charged, up to full-cost recovery, for special
training activities and for arbitration services
shall be credited to and merged with this ac-
count, and shall remain available until ex-
pended: Provided further, That fees for arbitra-
tion services shall be available only for edu-
cation, training, and professional development
of the agency workforce: Provided further, That
the Director of the Service is authorized to ac-

CONGRESSIONAL RECORD —HOUSE

cept on behalf of the United States gifts of serv-
ices and real, personal, or other property in the
aid of any projects or functions within the Di-
rector’s jurisdiction.
FEDERAL MINE SAFETY AND HEALTH REVIEW
COMMISSION
SALARIES AND EXPENSES
For expenses necessary for the Federal Mine
Safety and Health Review Commission (30
U.S.C. 801 et seq.), $6,060,000.
NATIONAL COMMISSION ON LIBRARIES AND
INFORMATION SCIENCE
SALARIES AND EXPENSES
For necessary expenses for the National Com-
mission on Libraries and Information Science,
established by the Act of July 20, 1970 (Public
Law 91-345, as amended by Public Law 102-95),
$1,000,000.
NATIONAL COUNCIL ON DISABILITY
SALARIES AND EXPENSES
For expenses necessary for the National Coun-
cil on Disability as authorized by title IV of the
Rehabilitation Act of 1973, as amended,
$1,793,000.
NATIONAL EDUCATION GOALS PANEL
For expenses necessary for the National Edu-
cation Goals Panel, as authorized by title II,
part A of the Goals 2000: Educate America Act,
$2,000,000.
NATIONAL LABOR RELATIONS BOARD
SALARIES AND EXPENSES
For expenses necessary for the National Labor
Relations Board to carry out the functions vest-
ed in it by the Labor-Management Relations
Act, 1947, as amended (29 U.S.C. 141-167), and
other laws, $174,661,000: Provided, That no part
of this appropriation shall be available to orga-
nize or assist in organizing agricultural laborers
or used in connection with investigations, hear-
ings, directives, or orders concerning bargaining
units composed of agricultural laborers as re-
ferred to in section 2(3) of the Act of July 5, 1935
(29 U.S.C. 152), and as amended by the Labor-
Management Relations Act, 1947, as amended,
and as defined in section 3(f) of the Act of June
25, 1938 (29 U.S.C. 203), and including in said
definition employees engaged in the mainte-
nance and operation of ditches, canals, res-
ervoirs, and waterways when maintained or op-
erated on a mutual, nonprofit basis and at least
95 per centum of the water stored or supplied
thereby is used for farming purposes: Provided
further, That none of the funds made available
by this Act shall be used in any way to promul-
gate a final rule (altering 29 CFR part 103) re-
garding single location bargaining units in rep-
resentation cases.
NATIONAL MEDIATION BOARD
SALARIES AND EXPENSES
For expenses necessary to carry out the provi-
sions of the Railway Labor Act, as amended (45
U.S.C. 151-188), including emergency boards ap-
pointed by the President, $8,600,000: Provided,
That unobligated balances at the end of fiscal
year 1998 not needed for emergency boards shall
remain available for other statutory purposes
through September 30, 1999.
OCCUPATIONAL SAFETY AND HEALTH REVIEW
COMMISSION
SALARIES AND EXPENSES
For expenses necessary for the Occupational
Safety and Health Review Commission (29
U.S.C. 661), $7,900,000.
MEDICARE PAYMENT ADVISORY COMMISSION
SALARIES AND EXPENSES
For expenses necessary to carry out section
1805 of the Social Security Act, $7,015,000, to be
transferred to this appropriation from the Fed-
eral Hospital Insurance and the Federal Supple-
mentary Medical Insurance Trust Funds.
RAILROAD RETIREMENT BOARD
DUAL BENEFITS PAYMENTS ACCOUNT
For payment to the Dual Benefits Payments
Account, authorized under section 15(d) of the
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Railroad Retirement Act of 1974, $205,500,000,
which shall include amounts becoming available
in fiscal year 1998 pursuant to section
224(c)(1)(B) of Public Law 98-76; and in addi-
tion, an amount, not to exceed 2 percent of the
amount provided herein, shall be available pro-
portional to the amount by which the product of
recipients and the average benefit received ex-
ceeds $205,500,000: Provided, That the total
amount provided herein shall be credited in 12
approximately equal amounts on the first day of
each month in the fiscal year.
FEDERAL PAYMENTS TO THE RAILROAD
RETIREMENT ACCOUNTS

For payment to the accounts established in
the Treasury for the payment of benefits under
the Railroad Retirement Act for interest earned
on unnegotiated checks, $50,000, to remain
available through September 30, 1999, which
shall be the maximum amount available for pay-
ment pursuant to section 417 of Public Law 98-
76.

LIMITATION ON ADMINISTRATION

For necessary expenses for the Railroad Re-
tirement Board for administration of the Rail-
road Retirement Act and the Railroad Unem-
ployment Insurance Act, $87,228,000, to be de-
rived in such amounts as determined by the
Board from the railroad retirement accounts
and from moneys credited to the railroad unem-
ployment insurance administration fund.

LIMITATION ON THE OFFICE OF INSPECTOR
GENERAL

For expenses necessary for the Office of In-
spector General for audit, investigatory and re-
view activities, as authorized by the Inspector
General Act of 1978, as amended, not more than
$5,794,000, to be derived from the railroad retire-
ment accounts and railroad unemployment in-
surance account: Provided, That none of the
funds made available in any other paragraph of
this Act may be transferred to the Office; used
to carry out any such transfer; used to provide
any office space, equipment, office supplies,
communications facilities or services, mainte-
nance services, or administrative services for the
Office; used to pay any salary, benefit, or
award for any personnel of the Office; used to
pay any other operating expense of the Office;
or used to reimburse the Office for any service
provided, or expense incurred, by the Office:
Provided further, That none of the funds made
available in this paragraph may be used for any
audit, investigation, or review of the Medicare
Program.

SOCIAL SECURITY ADMINISTRATION
PAYMENTS TO SOCIAL SECURITY TRUST FUNDS

For payment to the Federal Old-Age and
Survivors Insurance and the Federal Disabil-
ity Insurance trust funds, as provided under
sections 201(m), 228(g), and 1131(b)(2) of the
social Security act, $20,308,000.

SPECIAL BENEFITS FOR DISABLED COAL MINERS

For carrying out title IV of the Federal
Mine Safety and Health Act of 1977,
$426,090,000, to remain available until ex-
pended.

For making, after July 31 of the current
fiscal year, benefit payments to individuals
under title IV of the Federal Mine Safety
and Health act of 1977, for costs incurred in
the current fiscal year, such amounts as may
be necessary.

For making benefit payments under title
1V of the Federal Mine Safety and Health act
1977 for the first quarter of fiscal year 1999,
$160,000,000, to remain available until ex-
pended.

SUPPLEMENTAL SECURITY INCOME PROGRAM

For carrying out titles Xl and XVI of the
Social Security Act, section 401 of Public
Law 92-603, section 212 of Public Law 93-66,
as amended, and section 405 of Public Law
95-216, including payment to the Social Secu-
rity trust funds for administrative expenses
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incurred pursuant to section 201(g)(1) of the
Social Security act, $16,160,000,000, to remain
available until expended: Provided, That any
portion of the funds provided to a State in
the current fiscal year and not obligated by
the State during that year shall be returned
to the treasury.

From funds provided under the previous
paragraph, not less than $100,000,000 shall be
available for payment to the Social Security
trust funds for administrative expenses for
conducting continuing disability reviews.

In addition, $175,000,000, to remain avail-
able until September 30, 1999, for payment to
the Social Security trust funds for adminis-
trative expenses for continuing disability re-
views as authorized by section 103 of Public
Law 104-121 and Supplemental Security In-
come administrative work as authorized by
Public Law 104-193. The term ‘‘continuing
disability reviews’” means reviews and re-
determinations as defined under section
201(g)(1)(A) of the Social Security Act, as
amended, and reviews and redeterminations
authorized under section 211 of Public Law
104-193.

For making, after June 15 of the current
fiscal year, benefit payments to individuals
under title XVI of the Social Security act,
for unanticipated costs incurred for the cur-
rent fiscal year, such sums as may be nec-
essary.

For making benefit payments under title XVI
of the Social Security Act for the first quarter of
fiscal year 1999, $8,680,000,000, to remain avail-
able until expended.

LIMITATION ON ADMINISTRATIVE EXPENSES

For necessary expenses, including the hire of
two passenger motor vehicles, and not to exceed
$10,000 for official reception and representation
expenses, not more than $5,894,040,000 may be
expended, as authorized by section 201(a)(1) of
the Social Security Act, from any one or all of
the trust funds referred to therein: Provided,
That not less than $1,600,000 shall be for the So-
cial Security Advisory Board: Provided further,
That unobligated balances at the end of fiscal
year 1998 not needed for fiscal year 1998 shall
remain available until expended for a state-of-
the-art computing network, including related
equipment and non-payroll administrative ex-
penses associated solely with this network: Pro-
vided further, That reimbursement to the trust
funds under this heading for expenditures for
official time for employees of the Social Security
Administration pursuant to section 7131 of title
5, United States Code, and for facilities or sup-
port services for labor organizations pursuant to
policies, regulations, or procedures referred to in
section 7135(b) of such title shall be made by the
Secretary of the Treasury, with interest, from
amounts in the general fund not otherwise ap-
propriated, as soon as possible after such ex-
penditures are made.

From funds provided under the previous para-
graph, notwithstanding the provision under this
heading in Public Law 104-208 regarding unobli-
gated balances at the end of fiscal year 1997 not
needed for such fiscal year, an amount not to
exceed $50,000,000 from such unobligated bal-
ances shall, in addition to funding already
available under this heading for fiscal year
1998, be available for necessary expenses.

From funds provided under the first para-
graph, not less than $200,000,000 shall be avail-
able for conducting continuing disability re-
views.

In addition to funding already available
under this heading, and subject to the same
terms and conditions, $290,000,000, to remain
available until September 30, 1999, for continu-
ing disability reviews as authorized by section
103 of Public Law 104-121, section 10203 of Pub-
lic Law 105-33 and Supplemental Security In-
come administrative work as authorized by Pub-
lic Law 104-193. The term ‘‘continuing disability
reviews’’ means reviews and redeterminations as
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defined under section 201(g)(1)(A) of the Social
Security Act as amended, and reviews and re-
determinations authorized under section 211 of
Public Law 104-193.

In addition to funding already available
under this heading, and subject to the same
terms and conditions, $190,000,000, which shall
remain available until expended, to invest in a
state-of-art computing network, including relat-
ed equipment and non-payroll administrative
expenses associated solely with this network, for
the Social Security Administration and the State
Disability Determination Services, may be ex-
pended from any or all of the trust funds as au-
thorized by section 201(g)(1) of the Social Secu-
rity Act.

In addition, $35,000,000 to be derived from ad-
ministration fees in excess of $5.00 per supple-
mentary payment collected pursuant to section
1611(d) of the Social Security Act or section
212(b)(3) of Public Law 93-66, which shall re-
main available until expended. To the extent
that the amounts collected pursuant to such sec-
tion 1616(d) or 212(b)(3) in fiscal year 1998 ex-
ceed $35,000,000, the amounts shall be available
in fiscal year 1999 only to the extent provided in
advance in appropriations Acts.

OFFICE OF INSPECTOR GENERAL
(INCLUDING TRANSFER OF FUNDS)

For expenses necessary for the Office of In-
spector General in carrying out the provisions of
the Inspector General Act of 1978, as amended,
$10,164,000, together with not to exceed
$38,260,000, to be transferred and expended as
authorized by section 201(g)(1) of the Social Se-
curity Act from the Federal Old-Age and Survi-
vors Insurance Trust Fund and the Federal Dis-
ability Insurance Trust Fund.

In addition, an amount not to exceed 3 per-
cent of the total provided in this appropriation
may be transferred from the ‘‘Limitation on Ad-
ministration Expenses’’, Social Security Admin-
istration, to be merged with this account, to be
available for the time and purposes for which
this account is available: Provided, That notice
of such transfers shall be transmitted promptly
to the Committee on Appropriations of the
House and Senate.

UNITED STATES INSTITUTE OF PEACE
OPERATING EXPENSES

For necessary expenses of the United States
Institute of Peace as authorized in the United
States Institute of Peace Act, $11,160,000.

TITLE V—GENERAL PROVISIONS

SEC. 501. The Secretaries of Labor, Health and
Human Services, and Education are authorized
to transfer unexpended balances of prior appro-
priations to accounts corresponding to current
appropriations provided in this Act: Provided,
That such transferred balance are used for the
same purpose, and for the same periods of time,
for which they were originally appropriated.

SEC. 502. No part of any appropriation con-
tained in this Act shall remain available for ob-
ligation beyond the current fiscal year unless
expressly so provided herein.

SEC. 503. (a) No part of any appropriation
contained in this Act shall be used, other than
for normal and recognized executive-legislative
relationships, for publicity or propaganda pur-
poses, for the preparation, distribution, or use of
any kit, pamphlet, booklet, publication, radio,
television, or video presentation designed to sup-
port or defeat legislation pending before the
Congress or any State legislature, except in
presentation to the Congress or any State legis-
lature itself.

(b) No part of any appropriation contained in
this Act shall be used to pay the salary or ex-
penses of any grant or contract recipient, or
agent acting for such recipient, related to any
activity designed to influence legislation or ap-
propriations pending before the Congress or any
State legislature.

SEC. 504. The Secretaries of Labor and Edu-
cation are each authorized to make available
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not to exceed $15,000 from funds available for
salaries and expenses under titles | and 111, re-
spectively, for official reception and representa-
tion expenses; the Director of the Federal Medi-
ation and Conciliation Service is authorized to
make available for official reception and rep-
resentation expenses not to exceed $2,500 from
funds available for ‘*Salaries and expenses, Fed-
eral Mediation and Conciliation Service’’; and
the Chairman of the National Mediation Board
is authorized to make available for official re-
ception and representation expenses not to ex-
ceed $2,500 from funds available for ‘“‘Salaries
and expenses, National Mediation Board”’.

SEC. 505. Notwithstanding any other provision
of this Act, no funds appropriated under this
Act shall be used to carry out any program of
distributing sterile needles or syringes for the
hypodermic injection of any illegal drug.

SEC. 506. Section 505 is subject to the condition
that after March 31, 1998, a program for ex-
changing such needles and syringes for used
hypodermic needles and syringes (referred to in
this section as an ‘‘exchange project’’) may be
carried out in a community if—

(1) the Secretary of Health and Human Serv-
ices determines that exchange projects are effec-
tive in preventing the spread of HIV and do not
encourage the use of illegal drugs; and

(2) the project is operated in accordance with
criteria established by such Secretary for pre-
venting the spread of HIV and for ensuring that
the project does not encourage the use of illegal
drugs.

SEC. 507. (a) PURCHASE OF AMERICAN-MADE
EQUIPMENT AND PRODUCTS.—It is the sense of
the Congress that, to the greatest extent prac-
ticable, all equipment and products purchased
with funds made available in this Act should be
American-made.

(b) NOTICE REQUIREMENT.—In providing fi-
nancial assistance to, or entering into any con-
tract with, any entity using funds made avail-
able in this Act, the head of each Federal agen-
cy, to the greatest extent practicable, shall pro-
vide to such entity a notice describing the state-
ment made in subsection (a) by the Congress.

(c) PROHIBITION OF CONTRACTS WITH PERSONS
FALSELY LABELING PRODUCTS AS MADE IN
AMERICA.—If it has been finally determined by
a court or Federal agency that any person in-
tentionally affixed a label bearing a ‘“Made in
America’ inscription, or any inscription with
the same meaning, to any product sold in or
shipped to the United States that is not made in
the United States, the person shall be ineligible
to receive any contract or subcontract made
with funds made available in this Act, pursuant
to the debarment, suspension, and ineligibility
procedures described in sections 9.400 through
9.409 of title 48, Code of Federal Regulations.

SEC. 508. When issuing statements, press re-
leases, requests for proposals, bid solicitations
and other documents describing projects or pro-
grams funded in whole or in part with Federal
money, all grantees receiving Federal funds in-
cluded in this Act, including but not limited to
State and local governments and recipients of
Federal research grants, shall clearly state (1)
the percentage of the total costs of the program
or project which will be financed with Federal
money, (2) the dollar amount of Federal funds
for the project or program, and (3) percentage
and dollar amount of the total costs of the
project or program that will be financed by non-
governmental sources.

SEC. 509. (a) None of the funds appropriated
under this Act shall be expended for any abor-
tion.

(b) None of the funds appropriated under this
Act shall be expended for health benefits cov-
erage that includes coverage of abortion.

(c) The term “‘health benefits coverage’” means
the package of services covered by a managed
care provider or organization pursuant to a con-
tract or other arrangement.

SEC. 510. (a) The limitations established in the
preceding section shall not apply to an abor-
tion—



H10224

(1) if the pregnancy is the result of an act of
rape or incest; or

(2) in the case where a woman suffers from a
physical disorder, physical injury, or physical
illness, including a life-endangering physical
condition caused by or arising from the preg-
nancy itself, that would, as certified by a physi-
cian, place the woman in danger of death unless
an abortion is performed.

(b) Nothing in the preceding section shall be
construed as prohibiting the expenditure by a
State, locality, entity, or private person of State,
local, or private funds (other than a State’s or
locality’s contribution of Medicaid matching
funds).

(c) Nothing in the preceding section shall be
construed as restricting the ability of any man-
aged care provider from offering abortion cov-
erage or the ability of a State or locality to con-
tract separately with such a provider for such
coverage with State funds (other than a State’s
or locality’s contribution of Medicaid matching
funds).

SEC. 511. Notwithstanding any other provision
of law—

(1) no amount may be transferred from an ap-
propriation account for the Departments of
Labor, Health and Human Services, and Edu-
cation except as authorized in this or any subse-
guent appropriation Act, or in the Act establish-
ing the program or activity for which funds are
contained in this Act;

(2) no department, agency, or other entity,
other than the one responsible for administering
the program or activity for which an appropria-
tion is made in this Act, may exercise authority
for the timing of the obligation and expenditure
of such appropriation, or for the purpose for
which it is obligated and expended, except to
the extent and in the manner otherwise pro-
vided in sections 1512 and 1513 of title 31, United
States Code; and

(3) no funds provided under this Act shall be
available for the salary (or any part thereof) of
an employee who is reassigned on a temporary
detail basis to another position in the employing
agency or department or in any other agency or
department, unless the detail is independently
approved by the head of the employing depart-
ment or agency.

SEC. 512. None of the funds made available in
this Act may be used to enforce the requirements
of section 428(b)(1)(U)(iii) of the Higher Edu-
cation Act of 1965 with respect to any lender
when it is made known to the Federal official
having authority to obligate or expend such
funds that the lender has a loan portfolio under
part B of title IV of such Act that is equal to or
less than $5,000,000.

SEC. 513. (a) None of the funds made available
in this Act may be used for—

(1) the creation of a human embryo or em-
bryos for research purposes; or

(2) research in which a human embryo or em-
bryos are destroyed, discarded, or knowingly
subjected to risk of injury or death greater than
that allowed for research on fetuses in utero
under 45 CFR 46.208(a)(2) and section 498(b) of
the Public Health Service Act (42 U.S.C.
289g(b)).

(b) For purposes of this section, the term
““human embryo or embryos’ include any orga-
nisms, not protected as a human subject under
45 CFR 46 as of the date of the enactment of this
Act, that is derived by fertilization, par-
thenogenesis, cloning, or any other means from
one or more human gametes or human diploid
cells.

SEC. 514. (a) LIMITATION ON USE OF FUNDS
FOR PROMOTION OF LEGALIZATION OF CON-
TROLLED SUBSTANCES.—None of the funds made
available in this Act may be used for any activ-
ity when it is made known to the Federal offi-
cial having authority to obligate or expend such
funds that the activity promotes the legalization
of any drug or other substance included in
schedule | of the schedules of controlled sub-
stances established by section 202 of the Con-
trolled Substances Act (21 U.S.C. 812).
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(b) EXCEPTIONS.—The limitation in subsection
(a) shall not apply when it is made known to
the Federal official having authority to obligate
or expend such funds that there is significant
medical evidence of a therapeutic advantage to
the use of such drug or other substance or that
Federally-sponsored clinical trials are being
conducted to determine therapeutic advantage.

SEC. 515. None of the funds made available in
this Act may be obligated or expended to enter
into or renew a contract with an entity when it
is made known to the Federal official having
authority to obligate or expend such funds
that—

(1) such entity is otherwise a contractor with
the United States and is subject to the require-
ment in section 4212(d) of title 38, United States
Code, regarding submission of an annual report
to the Secretary of Labor concerning employ-
ment of certain veterans; and

(2) such entity has not submitted a report as
required by that section for the most recent year
for which such requirement was applicable to
such entity.

SEC. 516. (a) FEES FOR FEDERAL ADMINISTRA-
TION OF STATE SUPPLEMENTARY SSI PAY-
MENTS.—

(1) OPTIONAL STATE SUPPLEMENTARY PAY-
MENTS.—

(A) IN GENERAL.—Section 1616(d)(2)(B) of the
Social Security Act (42 U.S.C. 1382e(d)(2)(B) is
amended—

(i) by striking ““and’’ at the end of clause (iii);
and

(ii) by striking clause (iv) and inserting the
following:

““(iv) for fiscal year 1997, $5.00;

““(v) for fiscal year 1998, $6.20;

**(vi) for fiscal year 1999, $7.60;

““(vii) for fiscal year 2000, $7.80;

““(viii) for fiscal year 2001, $8.10;

““(ix) for fiscal year 2002, $8.50; and

““(x) for fiscal year 2003 and each succeeding
fiscal year—

“(1) the applicable rate in the preceding fiscal
year, increased by the percentage, if any, by
which the Consumer Price Index for the month
of June of the calendar year of the increase ex-
ceeds the Consumer Price Index for the month of
June of the calendar year preceding the cal-
endar year of the increase, and rounded to the
nearest whole cent; or

“(I1) such different rate as the Commissioner
determines is appropriate for the State.””.

(B) CONFORMING AMENDMENT.—Section
1616(d)(2)(C) of such Act (42 U.S.C.
1382e(d)(2)(C) is amended by striking ““(B)(iv)”’
and insert ““(B)(x)(11)".

(2) MANDATORY STATE SUPPLEMENTARY PAY-
MENTS.—

(A) IN GENERAL.—Section 212(b)(3)(B)(ii) of
Public Law 93-66 (42 U.S.C. 1382 note) is amend-
ed—

(i) by striking ‘““and’’ at the end of subclause
(11); and

(ii) by striking subclause (I1V) and inserting
the following:

“(1V) for fiscal year 1997, $5.00;

(V) for fiscal year 1998, $6.20;

(V1) for fiscal year 1999, $7.60;

(V1) for fiscal year 2000, $7.80;

(V1) for fiscal year 2001, $8.10;

““(1X) for fiscal year 2002, $8.50; and

““(X) for fiscal year 2003 and each succeeding
fiscal year—

‘‘(aa) the applicable rate in the preceding fis-
cal year, increased by the percentage, if any, by
which the Consumer Price Index for the month
of June of the calendar year of the increase ex-
ceeds the Consumer Price Index for the month of
June of the calendar year preceding the cal-
endar year of the increase, and rounded to the
nearest whole cent; or

““(bb) such different rate as the Commissioner
determines is appropriate for the State.””.

(B) CONFORMING AMENDMENT.—Section
212(b)(3)(B)(iii) of such Act (42 U.S.C. 1382 note)
is amended by striking “‘(ii)(1V)”’ and insert

“(i(X)(bb)™.
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(b) Use oF NEwW FEES TO DEFRAY THE SOCIAL
SECURITY ADMINISTRATION’S ADMINISTRATIVE
EXPENSES.—

(1) CREDIT TO SPECIAL FUND FOR FISCAL YEAR
1998 AND SUBSEQUENT YEARS.—

(A) OPTIONAL STATE SUPPLEMENTARY PAYMENT
FEES.—Section 1616(d)(4) of the Social Security
Act (42 U.S.C. 1382e(d)(4)) is amended to read as
follows:

“(4)(A) The first $5 of each administration fee
assessed pursuant to paragraph (2), upon collec-
tion, shall be deposited in the general fund of
the Treasury of the United States as miscellane-
ous receipts.

“(B) That portion of each administration fee
in excess of $5, and 100 percent of each addi-
tional services fee charged pursuant to para-
graph (3), upon collection for fiscal year 1998
and each subsequent fiscal year, shall be cred-
ited to a special fund established in the Treas-
ury of the United States for State supple-
mentary payment fees. The amount so credited,
to the extent and in the amounts provided in
advance in appropriations Acts, shall be avail-
able to defray expenses incurred in carrying out
this title and related laws.”’.

(B) MANDATORY STATE SUPPLEMENTARY PAY-
MENT FEES.—Section 212(b)(3)(D) of Public Law
93-66 (42 U.S.C. 1382 note) is amended to read as
follows:

“(D)(i) The first $5 of each administration fee
assessed pursuant to subparagraph (B), upon
collection, shall be deposited in the general fund
of the Treasury of the United States as mis-
cellaneous receipts.

““(ii) The portion of each administration fee in
excess of $5, and 100 percent of each additional
services fee charged pursuant to subparagraph
(C), upon collection for fiscal year 1998 and
each subsequent fiscal year, shall be credited to
a special fund established in the Treasury of th